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ning of time—Limitaiion ves Paras ise 

wom Effect of—regarding claims of parties and period of limitation 
7 inconsequence. Adverse possessionfrom date of— ao 
wee Settling matter in dispute ccnditionally on one of the parties 
making oath toa certain effect see as eee 


“Where there is an—in existence valid; ‘uiftil set aside, property — 


PAGE YEAR 


7 


s 

1 {1892 | 

82} to 
1896- 

»| 


72 J 


A warD-—Appeal-Arbitration—Reference to— 


INDEX. 


A—contd. 


wae ete 


——- Arbitration—Reference to-—-Appeal against a decree under 





omen SH UL TECOVE 


——Suit tor specific performance of an—fvidence 115—Est 


Power of Court on appiication tu file an—Court has no power 


section 522, Civil Procedure Code ee 


to correct—Appeal against order refusing to file an — — 
of land assigned by—Article 144 or 148 of 
Schedule to Limitation Act applicable—Piea of limitation can 
be raiscd in appeal ‘3 


el 08 


—— A suit to enforce an—is not an application to file an award, A 


party to a submission cannot revoke it unless for good cause 
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_ referred: to in those sections is ~h wn against the—, The fact 


that the subject-matter of an—is no t such that it could be 


~ to the legality of the—See Civil Vroced::re 


acause of action in a Civ‘ suit is not necessarily an objection 


e668 7a 


swe When arbitrators resolve that their—shall be pur in the formo 


a document, andsigned by them, nothing but that document 
can be treated as the—, See Arbitration 


see ~ee 


XKVEE 


PAGE - YEAR 
3ie)} 
290 | 
1897 
297 — te 


446 
293J 


26. 


a3 
ae f 


ii 


A \atrvasamanoes oye errors, od 


J ad 


ce) 
weeny > eeueneinnn 
= om 
83 


. 19, 
z 


1903 


XKVALL INDEX. 


A— concld. 


PAGE YEAR 


Ayo—or “TwinyomAn—is an interest im State land,” and 
‘consequently, in view of section 53 (2) (iii of the Lard and 
Revenue regulation, the Civil Courts have no jurisdiction to 
entertain a sult to recover an—See Land and Revenue 
Regulation ... isis das 5 1904. 

; : to 
1906: 


INDEX: eee 
& 


P2GR TER 
Barner—Care te be takes by-- Burden of proof ca nee SBF 1697 


1908 


Benami TRaxsactiors—Heild—that in dealing with—the question 
which the Court bas to consider is whether the intended 
fraud has been carried out to the actual detriment of 
innccent third parties. Where the interests of third parties 
are not involved the transaction should be treated as 2 


nullity oon aes _ tee eee oss £ sony 
to 


1999 


BAK INDEX. 


B-—-contd. 
PAGE YRAR 
Bits op Excuaner Actr—English Section 56—no provision ‘in the ae 
Negotiable Instruments he similar to—See Negotiable 
Instruments ete ce _ ote aee oee E r903 
to 
1903 


BILL-Or-EXCHANGE or promissory note. How interest should be cal- 
culated on- ees ote eee ete . ees Sor 1892 
to 


1896 


INDEX... 
B—contd. 


PAGE YEAR 


Binpine effect ef division of property when once made with assent 
of interested parties under Chin law ... see ee | QS LEQ. 
: to 
1896 


Girru—Imperfection of—-not cured by subsequent regular union of | 
r4z 180s 
to" 


parents. Buddhist Law—Inheritance “900 ‘ise 
1896 
Broop rerations—Excepting undivided ancestsal property; estate 
of deceased step*parent or erent ee goes by descent 
to the step-children or step-grand-children in preference 
to collateral<= #90 "980 960 ego | 960 66 1897 
to 


GSE . 


EX INDEX, 


B—conutd, 


Bobabaing, Claim to waste land as—and not State land—title 


., etising from possession of land after and before annexation . 


ame Sise—Thugyisa—Land—Possession of—Distinction between _ 
—_ founded on official and on private title—Burden of 
pros a ; - Ee eee Se | aso es eg 


Boxb—Agreement— difference between-=duty chargeable on— 


oman Feld—that a suit for an amount due on 2—‘Is not a suit for the 
| ‘specific performance of a contract as contemplated in Article 
45 of the 2nd Schedule of the Provincial Small Cause Courts 
Act—~See Provincial Small Cause Courts eases ave 


comm Security—jointly executed after an alleged agreement was come 
to that only one y should be held responsible--Ad missi- 
bility of evidence of an oral agreement oon see 
wae Suit for the recovery of double the amount lent on a— tas 
eman Suit en a—Breach of contract—penalty—rate of interest 


mate Suit on 2—-executed for an unlawful consideration—Bond void - 


and suit not enforceable—See Contract see, te 


PAGE ¥ BAR 
224 1892 
te 
1896 
486 1897 
to 
— ¥go0e 
629 189s 
to 
1896 
S$ 1907 
to 
1909 
| 290 fo 
290 - to 
— $005 3896 
8 gos 
. to 


£903 


INDEX. 


B—contd. 


BReEacH of conrRact—Penalty payable in accordance — the prin- 
ciple of section 74, Contract Act ies sae 

exes of contract Penalty—rate of interest... ove 

aver Unless and until the contrary is proved the Court shall presume 
that the—to transfer immoveable property cannot be 
adequately relieved by compensation in money ... ane 


‘Breacu or Promise or Marriace—A female minor cannot sue 
for compensation under the Contract Act for the-~made to 
her, but where the circumstances entitle her to compensation 


. tnder the Buddhist Law, sae can succeed dependently of | 


contract —S ce coe ote oon . _ $80 


amerQF PROMISE OF Maeiaox—Burmese woman can sue for damage 
for—but not for seduction = eve oot wee 


Broruers, Shares: of elder and youngeressBuddhist Law] nherlte 
ance soe eee ry) Be : ese 


PAGE YEA@ 
or a. 
. 2 

1896 

539 1899 
to 

1908 

§ 907 
to 

Igoe 

49g 1897 
«£0 
Tee 

176 1898 
to 


3896 


KE INDEX. 
B—coste. 


Buppeist—A’ Mahomedan cannet marry a= 206 : -Soee 


a » Children have 1 no eae’ interest in parental property during 


the lifetime of either parent--General principles to be followed 


in mortgage cases © 
aces Co-nzirs, Rights cf—to contract between themselves irres- 
: pective of the rules of Buddhist Law ... 
—=<= HUSBAND OR WiIFE,—Interest of—in property acquired by the 
other alone upon divorce by mutual consent... eos 


Burmese Boppaisr.<=<A woman among—whether. a-minor..or. not. 


os oe De legaily marri¢d without her consent or against her 


eee oer eer oe ee 


Byapnisr—Girl—Suit for gestitution ef conjugal rights against— 


une the age of F a8 oer pe ie ees 


= Hrerarcry AND ) TRATRANABAING. Authority shea matters 

of ecclesiastical discipline and control a5 Say 
ould © 
ordinarily be deemed to be in the possession of the former—Sale : 


sax HUSBAND AND WIFE. Property jointly owned “by—sh 


of—by one joint-owner —... 


omen HUSBAND AND WI8E. Joint property of-Sttached i in execution 


of.2 decree against the husband alone 


— Husband legal representative of deceased wife—Defence | 


divorce—Decree for divorce set aside—Piea that divorce 


"effected by husband abandoning wife for more than three — 


years beginning before date of decree a 


eam BUSBAND, Suit by—for himself and as sole rc reschitative of: 
his deceased. wife * ene eee me eee wee 2 


PAGE YAR 
497° Sor 


INDEX. 


B-—-contd, 


Bwppssy Law-Adoption—Held-—that an adoption made shortly 
before: death is not opposed to Buddhist Law. 


Mi Man and one v. Manne. Gyi and three others soo 


=—— Adoption—when a Buddhist parent has given his child in 
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=—— not applicable to Zerbadies. or Native Mussulmans in Upper 
Burma in matters of inheritance, but Mahomedan law oF 


‘BUDDHIST Law—Divorce—A Burman Buddhist, husband or wife, 
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Seppsisr Law—Zeld=-on the authority of the Manugyé Book XII, 
section 3, that on divorce by mutual consent, (1) a wife is. 
entitled to one-third of afet property where the relation of 
Nissayo and Nisstto subsists. with respect to that property, and 
she isthe Nésszto, (2) she is entitled to one-third of undivided 


ancestral property inherited by her husband during the | 


marriage, (3) the profits of such atet and inherited property are 


lettetpwa, (4) the wife is entitled to a half share of such . 


lettetpwa property, where it appears that it was acquired by 
the joint exertions of the parties eee eas ee 


a= Divorce—Interest of Buddhist husband or wife in property 
acquired by the other alone upon divorce by mutual consent- 
_Coliusive divorce te avoid attachment of property aes 
wom Divorce--Persons who mutually agree to refer questions of the 
division of property on divorce to the arbitration of lugyts are 


_.bound by the award of the lugyis unless and until it is set aside . 


om Lettetpwa and payin property on es oe 

mex Divorce—When a Buddhist wife is not a party to a suit against 
her husband, and the decree is against the husband alone, only 

_ | the husband’s interest in the joint property of his wife and 
himseif is liable to attachment and saie in execution seis 
ea Divotce—Suit by. wife for divorce with claim for half the joint 
property. Grounds of cruelty by husband in taking a second 
wife, and imputing aduitery to first wife. Defence that divorce 
already effected ‘by wife leaving husband with counter-ciaim for 
property taken by her. Decree for divorce as by mutual cone 
sent and equal division of property 3 
exe Divorce—Although three years’ complete separation may of 
itself effect a divorce without a formal proceeding or declara- 
ration, at the end of that time, the. period could not be reckoned 
_ backward beyond the date of the judicial decree, which must 
be taken as the starting point for the calculation ... see 
wae Divorce—A divorce cannot be granted merely on the ground of 
an allegation that the destinies of the husband and wife are 
not cast together. Nor cana divorce be granted merely on 
the ground that the husband has not supported his wife for a 
year, the latter having left her husband’s protection without 
Xeasonable cause __ Divino hy Mee woe see 
«== Divorce—As by mutual consent between parties not previously 
married—wife entitled on partition to one-third share of pre- 

perty inherited by husband during covertyre and ozce versa 
sxmxs Misconduct on the part of a husband, which may not in itself be 
sufficient to entitle a wife to divorce under the rule of separa- 

tion, where the husband is the offender may nevertheless be 
sufficient to entitle her to insist on a divorce as by mutual 
consent.—See Buddhist Law—Divorce stag aes 
t<—-—=- Divorce—Cause of action—Sui for. divorce without division of 
property will not lie me, soe ; vai ate #00 
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ean Divorce. Teld-—that a suit for base divorce without and as 
distinct from partition of property will not lie under Buddhist 
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Buppuist Law-~Divorce—Held that when a couple re-ugite after a 
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they must be treated on a second divorce as ngé lin ngé maya 
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mutual consent betweeen ezndaunggyis the principle of néssayo 
and missito is applied to lettetpwa property but not to payén 
property. 
S.].L. B., 14. 
commen 175, & 
U.B.R., 1904~—-06, II], Buddhist Law--Divorce 10 . 
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em 1902°03. Buddhist Law—Divorce 6. 
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1U.B.R., 1910-13, 30, U.B.R., 1902-03, Lf, Buddhist Law— 
Divorce 6, U.B.R., 1904-06, Hi, Buddhist Law—Divorce 
3s 6 L.B.R., 18. 
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 _of property vos = oss woe 
wae Divorce—Rule of Buddhist Law with respect to the disposal of 
_ property upon divorce on the ground of wife’s adultery, where 
the husband and wife had been married from youth, but sepa- 
rated and subsequently re-united ass ee see 
we Suit for restitution of conjugal rights—Divorce by mutual con- 
sent— Question for decision soe 900 0 
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which a. monastery stands a Civil Court has jurisdiction to try 


‘the suit on its merits; and the proper basis for the decision of 


the suit should be the texte of the Vinaya as far as they can 
properly be applied. | 
Semble—A monastery dedicated to an individuakeBuddhist 
monk does not become his: absolute property atid he can only 
claim exclusive rights over it for 12 years at mosts 
Held—that a gift by a monk whether to a layman or to 
a monk cf 2 monastery or of a site for a monastery, whether it 
has been dedicated to him personally or not is invalid 
U Te Za and one v. U Pyinnya, U.B.R., 1892-96, IT, 59 
UY Thatdama and onev. U Meda and one, U,B.R., 1897- 
190%, II, 42. ae 
U : ae Ka andiwo others v. Nga Tin Byu, U.B.R., 1910-13 
9790: 
Maung Hmon and onev. U Cho and one, U.B.R., 1892<= 
96, LF, 397. 7 
Maung Ou Gaing v. GaPandisa, P.J., L.B., 614, 
Maung Talok and oney. Ma Kun and two others, U.B.R., 
1892-96, Il, 71. 
Rhys Davids and Oidenberg’s translation of Vinaya texts, 
Nga Po Thin y. U Thi Hta 


a=m= Ecclesiastical --Where the piaintiff, a layman i applied to the 


Thathanabaing for the restoration of wutiagan land origie 


‘nally the subject of a dedication by his grand-father to a monas~- 


tery and then confiscated and re-dedicated by the Burmese 
King, the defendants, the monks in occupations, objected 
pleading the confiscation, and after the parties were under the 
Thathanabaing’s instructions heard and their evidence exa- 
mined by the Gainggyoks, the Thathanabaing and his Council 
decided on ground of a religious rule laying down the duties of 
monks towards their supporters that the land should be 
restored to the plaintiff—Held, that there was nothing to 
prevent the Ecclesiastical Authorities from making such an 
order, that the defendants could not object to it, that questions 
of ves judicata and Limitation did not arise and consequently 
that the Lower Courts were right in granting the plaintiff 2 
decree to enforce the order. : 

-Wun Chit v, Zawta, U.B.R., 1897—01, Il, 52. 

U Teikka and two others v. Nga Tin Byu S45 ive 


=== Eeclesiastical—Suit for possession of a monastery based o 


the decision of the Thathanabaing.—The defendants contended 
that they were schismatics and were not subject to the 
Thathanabaing’s authority —Held—that the Thathanabaing’s 
authority was based on ancient custom and that as the monas- 
tery in dispute was thingika property, which had been dedi- 


cated to the monastic body before the sect to which the defen- 


dants proposed to belong came into existence, the Thathana- 
baing had jurisdiction in the matter and his decision ought to 
be enforced. 
U Thi Hav. U Thudatthana and 14 others, U.B.R., 1927 
o9 B..L. Ecc., 5, referred to. 
U Kuthatlav. U Sanda ... ign! 8 sae ses 
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B—contd. 


Beppnisr Law—Ecclesiastical—Duly constituted Buddhist ecclesias- 
tical authority— Decision of—enforceable by Civil Court eos 
em= Suit for ejectment from a monastery—Appointment of 
LThathanabung ven ie ai ate 
a= Ecclesiastical—Suit for possession ofa Lyaung— Authority of 
Buddhist ecclesiastical authorities in ecclesiastical matters... 


PAGE 


ERBAR. 


§2) 


45 } 
190k 


42 


‘1897, | 
to 


INDEX. 


B—contd. 


Bobonisr Law~—Gift—A gift made by a Buddhist monk noe 
accompanied or followed by delivery of possession, and inten- 

| ded to take effect only on the death of the donor is invalid. 
wmm Gift—Gift by Buddhist monk under~A layman, upon embra- 
cing a religious life becomes t4s0 facto divested of all property, 
which thereupon wests as it would upon his divorce or decease. 


w= Gift—Validity of—Necessity for strict proof, egpecially of 
transfer of possession, which is the crucial test. ... tee 
w= Gift-—Poggalite—Thingita ioe 


aoe av 


em Gifts—Held—it depends on circumstances whether the Bude 
dhist or Muhammadan Law applies to Gifts.—Where a gift 
is not a question of inheritance, succession, religious institution 
or usage, it is governed by the Contract Act. According te 
the latest authorities actual] delivery of possession is not neceés- 
sary under Muhammadan Law. By Muhammadan Law the 
husband’s share, where there are children, is one-fourth _ 
om Gift—Held—that under—a death-bed gift to a stranger, even 
if delivery cf possession is made, is invalid as agairist 
natural heirs soo — ose oes 228 
some <7ift-—-Buddhist Law ordinarily is not applicable to gifts but is 
applicable to death-bed gifts—See Buddhist Law— 


‘Gift e » ane ace ec: 
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.B-—~conid © 
PAGE YEAR 
Buppxist aw—Guardianship of child and’ of child’s prope 
and ownership of ‘such Property upon second marriage o ag “Gag a 
father subject to<= ~ 
1896 
aoe -Inheritance—A £ttima adopted son takes position of natural 
son when there are no natural children. 
oo On death of father leaving widow with eldest e«rathason and no 
other children the widow has an absolute right of de pees! over 
her share of three-fourths the estate... tF1 | 28g 
swoun Inheritance—-A surviving parent cannot give one heir status to to 
sue another fora share of inheritance without deing 1896 
position to put the former in _ Possession | of the share to be 
claimed os £38 
«ae Inheritance among ‘Hindus—Buddhist ‘of Arakan and Chitta- J 
g 603 
aay ve, rey ee ae re parents stand-in the same f 
position as natural parents and have the same rights so long 
as the relationship constituted by adoption subsists—also that 
parents are entitled to inherit in the absence of direct descen- 
ts 109 | 
— Inheritance—Ascent ‘of property where there are no direct 7 1897 
descendants... ts7 + to: . 
===Inheritance—Adopted son—Adoptive parents—Natural 


parents oi... ne ae ae ee E855 


INDEX.: 


B—contd. 


Buopnist Law--Inheritance—Arbitrator’s award=Binding effect 
iof—Rights of Buddhist co-heirs to contract between themselves 
irrespective of rules of Buddhist Law... se tips 

«=== Inheritance—-As it was not proved that any of the estate was 
payin property of the grand-father in the time of the grand- 
ape of the grand-children, the widow alone was. entitled 
ito the property sins ‘ia ves one 

eax Inheritance—A wife who is unfaithful to her deceased husband 
forfeits all claims to inherit his estate although there may 

. have been no formal divorce sie eae ae 

see Inheritance—Claim of the eldest son to one-fourth,, Right of 

ithe widow, ie) ee Gi 
|  Held—the eldest son being a minor the right to claim one- 
fourth did not accrue, and whole estate was the property 
ofthe widow. . ._  s 
U.B.R., 1892-96, Lf, 581,2 L.B.R., 292, .U.BR., 1910-12, 
125 Nga Ev, Nga Aung Thetnx (miner) by his guardian 
Maung Thwe: wee see > ee, Ty) 


ean Inheritance-——Claim of eldest daughter against her mother after 
father’s death -for one-fourth the mother not having remarried 

iheld to be unsustainable. . ‘ 
° U.B.R., 1892-96, 1; 581, F.U.B.R. 1910-13), 125, SF, 
LB.,115, Ib, 212, 16, S48, LLB.R., 23, Il, ib. 255, 1b. 2925 
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4L.B.R., 181, U.B,R, 189}-10, I7, 79, U.B.8., 190406, 


I Buddhist. Law—inheritance, 11, 
Mi Hiaing v. Mi Thi and three we ee on 


== Inheritance-—Claim to share of joint property of brother 


and sister working together both beixg alive—Law 
,of inheritance not applicable ove oe ae 
wom. Inheritance—Children who voluntarily separate from their 
‘mother ‘on her second marriage and perform-no filial. duties 


are excluded from ‘inheritance: oe see 


| gaae Inheritance—Daughter . of divorced husband and. wife living 


with mother and separating entirely from her father loses. 


claim to inherit any share of: her father’s estate... 


seme [nheritance—-Descent—Step-children--Step-grand child: “oe 
Blood relations—Excepting undivided ancestral property, the 


estate of a deceased ‘step-parent or grandparent goes by des- 
cent to the step-children or step-grand-children in preference 
to collateral relatives by blood. The rule as to reaching 
inheritance or obtaining a vested interest applies only where 
the claimants to inheritance are of different classes, that is, in 
different degrees of propinquity to the deceased. Thus, if 
there is no nearer heir than a grand-child, all the grand- 
children belong to the same class and are on an equal footing 


as heirs, although their parents kave died before reaching the © 


: 7 inheritance oes Lac? see oes son 
«=== Inheritance—~Doubtiul whether Article t27, Schedule I of the 
ay enti Act,is applicable toa case between Buddhists 

in urma #00 eee * eee o> ees 
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B—contd, 


Beppunist Law—Inheritance-—Distinction between wife and cone 
cubine,—Held—that the Buddhist Law recognized polygamy, 
and that a Buddhist might marry two or more women at the 
same time, and that they might all have the status of a wife 
and not that. of a concubine; that the woman first married 
was the chief wife, and that as long as she was not divorced 
her status could not be lowered by any conduct of her husband 
except, perhaps, if she were barren, 

Hiled also,—that wives were entitled to equal shares of their 
husband’s ate? property, and that the rules laid down in 
sections 231 and 234 of the Aztathankepa that a superior 
wife takes three shares, and an inferior wife two shares, have 

-teference to the caste system and have no appilcations 
to Burman Buddhists. 
S.J., L.B., 6; U-B.R., 1892-96, If, 145 and 194: U.B.R., 
— 1897~—1901, IE, 138 and 16c. 
| Mi Kin Gale v. Mi Kin Gyt ies iy 5 
wee Inheritance-——Held—that under Buddhist Law on the death of 
a husband, his widow succeeds to the estate with the exception 


of certain specified property and one-fourth of the estate which. 


go to the eldest son, and of certain specified property which 
goes to the eldest daughter, that with the exception of this 
portion the widow is at liberty to spend the whole of the estate, 
if she chooses to, and not merely for necessities, and that the 
texts of the Dhkammathats on which the doctrine that the 
widow can only spend the estate for necessities is based refer to 
the spending of the specified pepe set apart for the eldest 
daughter and not to the spending of the bulk of the estate. 
Ma Tai aud one v. Ma Myin and one, U.B.R., 1897-1901, 
II, 10% Ot Oo, 
Ma Poa ae two v. Maung Po Chan and two, U.B,R., 1897— 
root, II, 116, 
' Ma Nyo ands v. Ma Yauk,1V, L.B.R., 256. 
Ma Pe and one v. Ma Thein Yin, 1V, L.B.R., 287. 
Ma On v. Ma Shwe O, §,J.L.B., 3,78. 
Ma Min Tha v. Ma Naw, U.B.R., 1892-96, U1, 581. 
Nga Shwe Yov. Mt San Byu and others, S.J., L.B., 108. 
_ Maung Po Lat v. Mi Po L S.],, L.B., 212 
Mi Saw Myin and one v, Mi Shwe Thin and one <a 


INDEX. 
B—contd. 
Buppaist Law—Inheritance—Duties and share of é7ttima adopted 
chi d as aoe tte wie ae 


aes [nheritance—xclusion of husband from share in estate of 
parents— Law when wife predeceases her parents 


ae Inheritance—Family of chief wife—Family of 


‘ lesser wife— 
Inheritance entitled to-—- ... Sas 


enq 


== Inheritance—Held that after the death of her father, thg eldest 
| daughter cannot claim one-fourth of the estate from her 
mother even though the latter marries again. 
SF.LB., 378, P.FL.B., 48,3 BLT, 45, U.BR., L., t9t0—13, 
p. 125, 2 Z.B.R., 255. . : 
Mi The Ov, Mi Swe and four as “es jee 


«mem Inheritance--Held—that the children of a first marriage were 
on the death of their father who had married again after the 
death of their mother, entitled to three-fourths of the lette¢pwa 

ofthe first marriage taken tothe second marriage, and the 
widow was entitled to one-fourth. 
U.B.R., 1892-96, II, 23. 
——— 1b,176. °° 
—— 1897— 190%, IT, 135. 
1V, L.B.R., rro. 
I, L.B.R., 273. | 
Mi Chan Mya and one v. Mt Ngwe Yon 6a des 


=< Inheritance—Husband and wife dying without issue—Rights to 
| _ inheritance of estate of—Divided and undivided ancestral 
estate : een eee see eve pas 


‘womans Inheritance—In a case where the wife has inherited on 


her hasband’s death the share which he obtained at a. 


_ partition in his lifetime with his co-heirs, and her deceased 
ao husband’s co-heirs have sold their shares to a stranger and she 
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has a son by her deceased husband,—He/@—that the widow has | 


the right of pre-emption _... ee ane vee 


owe Inheritance—In the case of collateral succession the general 
principle of the nearer relatives excluding the more remote 
takes full effect, and solong as there is a surviving brother, 

he excludes the children of a previously deceased brother ... 


om Inheritance—Inheritance can ascend when there are no descend 
| ants—Authority of Manukye Dhammathat X, 62, denied ... 


omen Inheritance—IIlegitimate grand-children excluded from inheri- 
tance of grand-parents when the latter have left legitimate 
children surviving them—Imperfection of birth not cured by 
subsequent regular union of parents $e = 
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B—contd. 


Boppuist Law—Inheritance—Jjointly acquired property—Payin 
property or property anterior to second marriage—Step- 
father’s claim to estate of deceased wife, and to estate of 
deceased step-daughter-—Claim of paternal relatives to Latter 


=e Inheritance—Kittima son—Thaheta son—Law relating to— o. 


e-—— InheritanceLiving apart from parents and not attending in - 


illness does not of itself rupture family ties, or disquality 
children from inheritance.— See Probate and Administration 


ese Inheritance—Marriage ~ In Burma polygamy . is: undoubtedly 
lawful, and it is not unlawful to marry the sister of the living 
wife, Marriage with - a deceased wife’s sister is looked upon 
as proper and even. laudable, In the case of a marriage 
between persons who have been married before, it is not 
usual to have any entertainment.. The arrangement of 
separate establishments for wives. is a mere matter of 
convenience, and probably necessary for the sake of peace 
and quietness when each wife has a family of her own, Eating 
_out of the same pot is rather an outward and visible sign of 
social equality than a proof of marriage. | | 
Mi Gywev. Mi Tht Da (1891), U.B.R., 1892—-95, If, 194. 
Mi Shwe Mav. Mi Hlaing (1893), U.B.R., 1892—-96, HH, 
145 and 153. 43 : 
Mi Hmin v. Paw Dun (1899), U.B.R., 18971901, IT, 138. 
Mi UO Byu vy. Mi Hmyin (1900), U.B.R., 1897—r1901, Li, 
160, se oo | | 
Mi aa Mi Ein Tha -€,A. Na. 94 of 1905 (unpub- 
_.° lished), - | 
Mi Shwe Me v..Kin Nu, C.A, No. 65 of r907 (unpub- 
lished). eae, , 
| Ms Wundi v. Ms Kin, 14-L.B.R., 195. 
Mi Me and 10 others.v. Mt Shwe Ma a eee 


=< Inheritancé-—Partition of property—Laws relating. to shares | 


7 awardable to children and adopted children _ ,,,. “ie 
exe Inheritance—-Partition of property between grand-children and 
step-grandparent | see. ‘eae oe 
ao-= Inheritance—Partition of property betwees two daughters as 
sole successors and heirs—~What rule of. division ?——W hether 
equality-or one of the special methods of computation mentioned 

in thé Dhamniathats ?—Hf latter, which ?—In the absence of 

proof on this point, rule of equality prevalent according to local 

. . €ustom followed age ssi eee . 

exoce Inheritance--Partition of property between brothers: and. 


oot one 
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sisters—Equality of shares~Adoption—Child given. in. - 


adoption loses claim te inherit any share of the estate of his 

_. mMatural parents—Evidence—Burden of proof co ee 
sexs Jnheritance--Position of concubine or lesser wife: living along 
with head: wife and of child. of such concubine: living with 


father—-Apparent principle of Buddhist: law:with. cespect: td. 


‘waatriage—effect of subsequent regular marriage after death 


of head wife on position of offspring of concubine or lesser wife — 
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B—contd. 


Buppuist Law—Inheritance— Position of lesser wife or concubine 
taken during lifetime of chief wife and with her consent. Right 
of son of such lesser wife or concubine brought up by the 
father like offspring of regular union to share the inheritance 
with a second wife and. child jae es 
=-—— Inheritance—VYosition of daughter of divorced wife who lives 

with her mother or mother’s family and not with her father ... 
-—- Inheritance—Property inherited during marriage—Definition 
of Auratha son—-A Burman Buddhist married three wives 


x 


in succession.—/zeld—that cf the property inherited bs him — 


during marriage the children of the marriage during which it 
was inherited were entitled to a double share, 

4 L,B.R., 189 dissented from. 

U.B.R., 1904—06, H, B.L., Div., re. 

om— 1892-96, II, 159. 

—— 1897—01, If, #85. 

P:).; LRe 36r, 
Nea Lu Dawand onev. Mi Mo Yiandone |. ... bes 


~-——~ Inheritance—Question whether mere absence of joint living 
excludes a child or grandchild from inheritance—Necessity for 
filial neglect toexclude ... oes vas eos 
Inheritance — Sale of ancestral property to persons not belong- 
ing to the family— Pre-emption er see is 
Inheritance—-Sale of undivided ancestral property—Pre- 
emption sie ee: Sea aes “oe 
=— Inheritance—Second wife entitled to share in inheritance with 
first or chief wife when she has clearly the status of a wife 
w— Inheritance—Share of grand-daughter in her own parents’ estate 
as against her step-grandparent - - 
=—- Inheritance—Suit for possession of land—Heirs on either side 
being uncles and aunts or their representatives—Shares to 
which each entitled ess 355 ah a 
w—- Inheritance—Suit for partition between son of head wife, son and 
daughter of second regular wife and son of slave concubine— 
Shares to which each is entitled—Heirs inherit the estate when 
the person from whom they inherit dies and not when their 
inheritance is partitioned ... bed ei is 
Inheritance—Suit for share of inheritance between second wife of 
deceased and sons of first wife—atet oksa and auk oksa— 
Children entitled to three-fourths of property to which they 
.- have a double claim and half of that to which they havea 
single claim “ae oe: eee eee eee 
Inheritance—-Shares of children of first wife and daughter of 
subsequent wife—rule for division of inheritance ne 
——- Inheritance—Shares of elder and younger brother—Adoption— 
Shares of adopted and natural children aes aN 
-——— Inheritance—Step-grandchildren—Shares entitled to—Original 
and joint property— Joint living ~ 
-—— Inheritance—Step-son succeeds to the estate of the step- 
mother (save in the case of certain ancestral property 
of hers) in preference to the collateral blood relatives ae 
w=— Inheritance--The only restriction proved from the authorities to 
exist in regard to the general rule of inheritance by husband or 
wife from one another relates to impartible immovable property 








and not to ordinary partible estate. Deceased husband or | 


wife may have married before‘or after death of parents, but 
- must have survived them so as to be in reach of inheritance 
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B—conid. 


Buppurst Law— Marriage—Joint Property.—Right of a husband or 


wife to alienate joint property without the other’s consent.— 

- Held—that a mortgage by a wife of her interestin a house 

and land which was hnapazén lettetpwa without her husband’s 

. > consent was valid — . oe: Soe 

_ tomer’ FZZeld—that there is nothing in the Buddhist Law (explained in 

| &a Kin Lat v. Ba So) as to divorce at the will of one party on 

surrender of the joint property and payment of the joint debts 

in the absence of fault in the other party, which is inconsistent 

with the observance of the conjugal duties in a subsisting 
marriage, or will bar a suit for restitution of conjugal rights 

eae Where the circumstances entitle a female minor under the—to 

~ sue for compensation for the breach of a promise of marriage, 

she can succeed independently of contract See Contract ... 

‘wee Marriage—Restitution of conjugal rights—ill-treatment and 

‘desertion a valid plea of justification under— .., “ekg 


ean 


tees Marriage—-Suit by a Buddhist husband for himself and as- 


sole representative of his deceased wife— Union of husband and 
wife as it exists under Buddhist Law should be treated as a 

partnership... oe “nis ene eae 
Jew Marriage——When a divorce has taken place between husband 
and wife and are-union is set up by the former wife, on the 
death of the former husband, in order to support a claim to his 
estate, strict proof is required of the renewal of connubial 
relations, just as clear proof Of marriage in the first instance is 
required, when the question is whether the status of the wife has 


been acquired at all rn ie aes ee’ 


wenn Marriage—Wives that live in separate houses from that of th 
wife with whom the husband takes his meals are not entitled 
to obtain, on the death of the husband, anything more than 
has already come into their possession, Living and eating 
together is not an essential of marriage, but merely proof of 
- the validity of a marriage see sie a 
_ oom Marriage—Zerbaddi Muhammadans in Mandalay are not by 
custom having the force of law governed in respect of 
succession and inheritance by—they are governed in those 


matters by Muhammadan law— See Muhammadan,Law  o _ 
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B—contd. 
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Buppuist Monx, A-—is prohibited by his personal law from 
engaging in any monetary transaction and is therefore de- 
barred from suing for the redemption of a mortgage, 
U.B.R., 1897—01, II, 54; I1 Chan Toon’s L.C., 236, 
U tilawka vy. Nga Shwe Kan and 5 others ove wo. Gf I914 
to 
1916 


enae Gift by—to take effect after his deathis invalid ... | ve 229 

eae Gift by—under Buddhist law. A layman upon embracing a a 
religious life becomes zpso facto divested of all property, which : ° 
thereupon vests as it would upon his divorce or decease .... += 54. 2 *90F 


-Buppuisr PrigsrHoop, Succession of one member to another in 
respect of religious buildings.qnd other kinds of property .,, .82 1892 


to 
1896 
Buppuist Woman emancipated from parental control and ceases . 
to be a minor so far as marriage and its incidents are concerned 
when she is duly given in marriage by her parents and is at 
the time of marriage a minor sie ie eve «= 200 s892 
° 
3896 


BuiLpines, Building on another person’s land by: other than a mere 
trespasser—Netice of adverse claim—Equitable right of. re- 
moving buildings—Custom of country—Maxim of Quad heret 
iz solo credit-sole not applicable —.., aa oe «= «STA 


1896 


liv INDEX, 


B—contd. 


Burpen or Proor. Agent and prineipal—Scope of authority ... 
cerns Morteage—Renewal of mortgage— Within time set up—Original 


mortgage. barred by limitation dia ey 
— Mortgage—-Admission by defendant of previous ownership of 
part “of land claimed by plaintifi’s predecessor in interest _.,. 


a= Suit for recovery of possession of land—forcible ouster — Burden 


of proof on wrongdoer 5. ee ie 


——— When a claim is denied, satisfactory proof is required of its 
_ genuineness, and the ordinary tests of evidence cannot be 
dispensed with because the rae have had certain business 


relations ou pew 


——— Wrongful or. ipabied dispossession of land oui sais 
ee ‘Defendant being in possession of tlie land the burden of proving 
that the plaintifis were entitled to deprive him of such posses- 
sion lay on.the plaintifis .., ae 


ame Fraudulent settlement to defeat or- delay Gedo ee 


—— on mortgage—A mount of mortgage debt i in dispute 


ate 





—— In asuit for possession of land on the ground of disp-ossession 
or discontinuance of possession a e 

—— to oust a person who is in possession of Jand sae ee 

-—— Shifting of—family property among Burmese—presumptions as 
to por tions being joint or separate property of heirs under 
varying circumstances sia ‘i 

w——- Claim to share of ancestral family property by certain co-heirs 
against cther co-heirs in possession for upwards of twelve years 
Limitation 





also of redemption being in interest of others than ‘th person 
making it sa." aoe wae see 
——~ Claim to share of undivided fanily inheritance—Limitation ... 
— Mortgage— Presumption from admission by alleged mortgagee 


of alleged mor tgagor’ s original ownership of land — Evidence— - 


Limitation ... one _— 
ome Claim to share of family estate~-Adverse possession for upwards 
of twelve years—Effect of land passing from one branch of 


family to another— Limitation nae ae see 
n——. Adverse possession—Estoppel so... “e. ae 
w—— Claim to land -alleged-to be mor tgaged. i ‘wa 


wae Application by judgment-debtor t to be eclated insolvent... 

omen OF A. Sa da of trustees by any body or autho- 
rit 7 eee 

omens AS a OWNERSHIP OF. Lann—Bobdbain g—Sisa—T hugyisa, 
Distinction between dlaims founded .on official and on private 
title a “ies sas iu Bes 

-—— Bailee - Care tc be daicen by— oT or aie 

~—— Exemption from mprisonment on plea of poverty, under section 
337A, Code of Civil Procedure—Burden of proof on judgment- 
debtor ... sts 

means In -Ccases falling under Article 142, Schedule II of the Limitation 
. Act, burden of proof on plaintiff —In cases falling under Article 
144——Burden of proof on defendant _ .. see 

—— On person out of possession in suit for ownership of land soe 

——— Partition of property between brothers and sisters—Equality of 
shares—Adoption, Evidence 

——— Possession—] udgment-debtor—Judgment-creditor—Attached _ 


property > aes s¢ea eee ewe aoe: s 


wenese Presumption as to usufructuary mortgage not carrying interest 
plus us:fruct G¢e eee #60 eee aon 


of ownership in a suit to recover possession of a piece of iand ... | 


Mortgage of —~Redemption by onebranch of family—Burden of ; 
proof, fact and date of mortgage on the party alleging it and. 
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B—contd, 


BurDEN or PRoor—Suit for redemption of mortgage-—Evidence ... 
—— Suit for redemption of mortgage—Necessity for clear proof of | 
existence of mortgage when. disputed . oe s3 
=—— When a creditor is allowed to retain written evidence of an 
existing obligation the—of satisfaction of the debt cannot be 
discharged without a reasonable explanation of such retention 
| and the most trustworthy oral testimony of repayment ou 
-——-- Defendant in possession of land there being no wrongful dispos- 
session of plaintiff—Plaintifi asserts permissive yeccupation by 
Defendant—Defendant asserts possession’ of land by gift 
outright. Burden of proof on plaintiff. See Evidence we 
mane in cases of wrongful dispossession in suits under section 9, 
Specific Relief Act, and suits on title—meaning of possessier, 
See Evidence 
~——— In.asuit under section 283, Cril Procedure Code, the —-is not 
affected by the suminary order under sections 280, 211 ot 282, 
See Civil Procedure ‘pe 
———- Fraud—when a claimant under setion 278, Ci al Procedure 
Code, or plaintiff in a suit under section 283, proves possession, 


section 110, Evidence Act, applies, and he is entitled to succeed _ 


uniess the other party proves that ke is not the owner or that 
he holds in trust for th judgment-debtor, See Civil Procedure 
-rwtiee Ras judicata — Evidence —41, 119. See Probate and Administra- 
tion aan aeve ; es ace : eet 


—— Mortgage—probabilities ... eee nes oes 
~——— Alleged sale after mortgage see 
—- Suit for redemption of nrortgage by persons holding land as 


tenants on the allegation that they were representatives of the 


original mortgagor and the landlord representative of the 


original morigagee ss ae a 
omens 2S tO any special custom or usage varying the ordinary 


Buddhist rules of fuheane ae ce, as 
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BuRDEN OF PROOF AND SETTLEMENT OF Issuzs.—Need for making 
parties clearly understand points on which evidence is required. 400) 


PAGE YEAR 


Burma Laws Act, 13, See Buddhist Law—Marriage os =: 204, 
. pg 
rt 
1806 
Borman—Under ordinary circumstauces the presumption would be 
that a sale of cattle by a—is made with the assent of his wife 
and is valid if made to a bond fide purchaser and cannot 
subsequently be challenged by the wife wae se 303 
Borman Mossutmans—Mahomedan Law among—Divorce— 
Guardianship—Suit for custody of minor See wee 586 FJ 
BuRMESE FASHIoN— Drawing up of a document after old—does not a Poe 
amount to signing — Limitation Act, 19 eee 462 al 
——— Times—Documents of—proof required of—Suit for pos- B06. 
session of land — wes awe ee ew 3066 my 
Burman Buppsist—A—husband or wife may sue and obtain a 
divorce on condition of surrendering all the joint property and 
paying the joint debts and the costs of litigation when the 
other party is without fault and does not consent, See Buddhist | 
Law—Divorce sue ee ves ose 3 1904. 
to 
1906: 
-Burmxse Buppuists.- A woman among=-whether a minor or not 
cannot be legally married without her consent or against her 
7 will . erry 2 ) : ene ee¢ eee 197 1897" 
eae WOMAN can sue for damage for breach of promise of . -? to 
marriage, but not for seduction wei see eer 499) Igo! 
BUYER AND SELLER, Responsibility of latter to former | wee 306 k8g2 
a . , to 
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Causz or Actio8—Suit brought by parties without status to sue 244 189s - 
-— Disclosure of-—Suit for ejectment bas we «SBE EL 
=——— Rejection.of plaint on account of omission of— ... + $07) eng. 
eae Return of plaint for presentation at proper court: ... 338 2. 
CancgeLLaTion of mortgage deed executed for ee purpose— = 
Fraud not effected—Estoppel—A rbitration “ »» 544 1897 
ts 
19st 
CerriricaTs of adjustment of decree by decree-holder —Compromise 
of suit—Decree to be passed in accordance with— 256 1897 
wm Succession—Grant of joint—under section 7, Succession Certifi- to 
cate Act one eae ere se _ eet 563 } KQGE 


CuamrerTr, Application for leave to sue in formd pauperis— 
Interest in subject-matter of suit ne sve ww» 272 18932 
. to 


1896 


Avil : -INDEX, 


C—contd. 


CHIEF WiFe—Possession of concubine or lesser wife taken during 
lifetime and with the consent of — ae ve 


sug 


— Family of-—~ Lessor wife—Family of—Inheritance entitled to— 
‘_—em Second wile entitled to. share in inheritance with-first—~-or when 
she has clearly the status of a wife—Buddhist Law 
Cuitp—~Adoption of—under Buddhist Law—when child may be 
called by parent and adoption cancelled. —See Buddhist Law— 
Adoption — ae aes 


8 ate tae 





property upon second maatniage of father subject. to Buddhist 

law ms 

——= HH! egitimate—appoint: ment of guardian of-—father’s claim 

——— Illegitimate—father of—if not personally cieatalined, may be 
entitled to the guardianship.of the child : 

—— Kittima—what is a—duties 

CHILDREN pdopied: nate ears of—Buddhist law—Inherit- 


ance 
——- Adoption of—by: “Mahomedans-~guardianship of ‘illegitimate 
child 290 "eee 


CHILDREN AND ADOPTED CHILDREN—Laws relating to shares award- 


oe 


able to renee Buddhist law.in pattition of property os 


Gissidy amare Makomadad jnqeT KG arties being Moguls 
_or Persians—Mahomedan law applicable to the Shiah com- 





munity 7 a 


mmm Legitimate and jiégitimate—Inheritance—Buddhist law 
Suit by—against their widowed mother for protection of joint 
family property ene sa 
-———- Vested interest of —~in parental property under Buddhist law ve 
— Who voluntarily separate from their mother on her second mar- 
riage and perform no filial duties are excluded from inheritance 





—— of first wife and child of subsequent wife —rules for division of 
share of inheritance under Buddhist law—Inheritance 


tig 


‘Guardianship of—and of child’s property and ownership of such - 
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Cuin Law—inherilance among Chins—joint family property— _ 
Customs—Acquiescence— Binding effect of division of property 
when once made with assent of interested parties ee «= Ss THES 
to 
£85. 


Cuerstran Marrrace Act—4, 60 (2)-—Suit for restitution of con- 
 jugal rights under the Christian Marriage Law—Marriage 
under the Christan Marriage Law undissolved by death or 
divorce bar to subsequent marriage in any form «- «©4488 2807" 
to 


EQae: 


ix INDEX. 


C—-contd. 
| PAGE YEAR 
CuzavE—No privity between the holder of a—as such and the 
banker on whom it is drawn~-Construction of a hundi,—See 
Negotiable Instruments er a a2 5 1902 
1908 
Civiz Courrs—A right of way as an easement is an interest in land 
within the meaning of section 53 (a), (ii), Land and Revenue 
Regulation, and the--are barred from entertaining a suit to 
establish such a right of way over.State land—See Land and 
Revenue Regulation eee Ty ade wee Tt 190g 
foe to 
1906 


maa bound of its own motion to consider whether it has jurisdiction-= 
Duty of Appellate Court to rectify error in appeal when ques- 
tion of jurisdiction has been overlooked ese es = 443, ) 18097 
==ee barred from trying suits as to ownership or possession of State i to, 
land a ase eos ase oe 207 J 190% 
=—= has no jurisdiction in any matter which a Revenue officer is em- 
. powered under the Upper Burma Land and Revenue Regula- 
tion to dispose of—-A suit will not lie in a—to execute the 
orders of a Revenue officer whether by restitution. or other 


- wise —See Civil Procedure ‘ove eee ed 83 1602 
be 3 ot eee 7 | £903 
awe Ina suittoalter or set aside a summary decision or order of a= 
' not established by Letters Patent the proper court fee is that | 
prescribed by Schedule 1], 17 (r) of the Court Fees Act—See | 
Civil Procedure |. cee eee ¢ Sie gee «= 88 9X0 
EBS to 


19t3 


INDEX, 


C—conid. 


Crvin —— Jurisdiction of —State land—Upper Burma ,Land 
Revenue Regulations, s. 53 (2), {ii) 
— és ite guided by decisions of Revenue authorities in deciding 
whether land is State land 
exam Proceedings and orders of Buddhist Ecclesiastical authorities — 
ane be questioned in—so-long as they do nothing PONSSTY 
to aw #28 eae ets 2¢e8 


& 


evswe REGULATIGN, S, 3{7), £3-—Suit for a peaceees decree or order 
where consequential relief was prayed for—Court-fee payable 

—— §. 4—Suit for restitution of conjugal rights under the Christian 
Marriage Law 

—— s, 14—~Revision not ordinarily allowed where other remedy is 
available ave — 

—— 5, 27—-Advocates—Contro! and taxation ‘of fees Fr ae 

-—— should abstain from deciding points which fall within the sphere 
of ecclesiastical jurisdiction, See Buddhist Law - Ecclesiastical 
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C—contd. 
PAGE YBAR 
Civ1L PRoczDURE, 1882—13 3 1908-—11.— A judgment-debtor applied . 
under section 258, Civil Procedure Code, 1883, to have an 
adjustment out of Court recorded. The Court, after hearing 
the parties and enquiring into the facts, decided that the 
alleged adjustment was not proved. This order was confirmed 
in appeal. The judgment-debtor afterwards brought a re- 
gular suit to recover the money he alleged he had paid out 
of Court. Held—that the suit was barred. by section 13, Civil 
‘Procedure Code, 1882 aoe gee sis (wees. 23 «1907 
tO - 
1909, 
we 13 (11) (V).—In. order: tomake section 13 applicable, it is not 
necessary that the matter of the subsequent suit should have 
been heard or have been fully decided by a competent Court 
inthe former suit when the case is oneto which Explanation - 
Iiapplies 4... - ser Bee ose et 46 1904. 
. to 
1906. 
w——- 13,—-Orders in execution proceedings are governed by principles - 
analogous to those of ves juditate and are binding, if not | 
appealed against, in subsequent proceedings in the same Court I 1907 
to" 
_ ; ae. : . 1909: 
ome 13—Suit for restitution of conjugal rights, The point of law a 
should have been made a ground of attack or defence in the 
previous proceedings, and that its practical abandonment 
amounted to a substantial determination of the matter which 
could not afterwards be questioned in litigation between the - 
same parties ere ate ee Be wo» «©6242 «3892 © 
to 
| | 1896 
m— SS 13,43, 244-—Suit for value of trees standing on land may 
not be substantially in issue in a suit for ownership of land— 
Custom as regards standing crops and trees on land ». 253 1807 
to 
1904 
tommn TQ——Where an adjudication between defendants is necessary to 
give appropriate relief to the plaintiff, there must be such an 
adjudication, and in such a case the adjudication will be ves. 
judicata. between the defendants as well'as between the plain- 
tiff and the defendants. But for this effect to arise there must | 
be a conflict of interest between the defendants sntey se ww.  5§ 1907 
} a 
190g: 


we I5,244—A suit by a party to execution proceedings to havea 
- Court sale set aside on the ground of fraud will lie when the 
‘ decree has ceased to be capable of execution, and it is no 
longer open to the plaintiff to apply under section 244 to the 
Court executing the decree—where a Subdivisional Court hav- . 
ing jurisdiction under section 10, Upper Burma Civil Courts 
_ Regulation, entertains, in contravention of section 15, Civil 
Procedure Code, a suit which should have been instituted in a 
Township Court; this is a mere irregularity which does not 
 vitiate the proceedings—Limitation, I], 12, 9% 95, 178—— — | 
. Specific Relief—39 eo eee ee eee 36 ites 
: | 0 
i a ral ao a , 1906 
w= s,16—Jurisdiction of Court—Return of plaint to be presented eer 
to the proper Court—Removal of attachment—Regular suit... 216 897 | 
190r 


INDEX. 


C—contd. 


Civit Procgepors, ss. 16, 19, read with section 43 operates as a bar 
to a suit in which a claim is made to immoveable property 
situate in a different district from that in which a previous 
suit has been brought on the same cause of action for immove- 

able property situated in the latter district 


—— ss, 2, 556, 558—Order under s. 556 dismissing an appeal for 
default not a decree under s. 2—Special procedure provided 
to be followed: ‘ie 0. om Ses 


seme Section 2——O. XXXII, rr. 5 & 7.—Held, an order rejecting 
or refusing an application for permission to sue as a pauper is 
not a decree and no appeal lies. | 
The Secretary of State for India in Council v. Fille (1898) 
' *'J.L.R., 21 All,, 133, referred to, 
Mi Myav. Mi Gyt | - is -P ‘3 


~~--g —Buddhist Law—Ecclesiastical.—In a dispute between a 

Buddhist layman and a monk relating to land cn whicha 
monastery stands a Civil Court has jurisdiction to try the suit 
on its merits ; and the proper basis for the decision of the suit 
should be the texts of the Vinaya as far as they can properly 
be applied. - 
Semble—A monastery dedicated to an individual Buddhist 
monk does not become his absolute property and he can only 
claim exclusive rights over it for 12 years at most, 
Held—that a gift by a monk whether to a layman or toa monk 
of a monastery or of a site for a monastery whether it has been 
dedicated to him personally or not, is invalid, 3 
See Buddhist Law=—Ecclesiastical ... ro isis 


mom 25--A Supericr Court cannot make an order of transfer of a 
case unless the Court from which the transfer is sought to be 
made has jurisdiction to try it iy was soa 


wos 31-32——Suit brought by parties without status to sue—No cause 


of action F aes ens aoe oon oes 


eum SS. 30, 96——Appearance of advocate of party ‘equivalent to ap- 
"pearance of party himself i ore ses 


— 36-117-118—Duty of courts to frame issues and to allow a 


reasonable time to parties to procure legal advice and _assis- 
_ tance and to take into consideration the circumstances under 
which alone such advice and assistance are obtainable in 


Upper Burma : ee oe een ooo 


wm 42, 43 - When under Buddhist law a suit has been brought for 
divorce without partition of property a subsequent suit for parti- 
tion of the joint property is maintainable-—See Buddhist Law—= 


Divorce - 8 F oes ees or ete 
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INDEX, 


C—contd. 


Givin Procepurs, 42, 43-~—-Mesne profits, which can be claimed 


in a suit forimmoveable property up to dite of suit, but 


_ which were not so claimed, cannot be subsequently sued ‘for 


in a a a, suit because the cause of action is thie sume 


——=m 5, 43-—-Suit for dattition of a portion of joint property cannot 


omen -S. 43, read with sections 16 and 19 operates as a bar to a suit: 


lis—the whole estate should be brought into division a 


in which a claim ‘is made to immoveable property situate ina 


different district from that in which a previous suit has been_ 


rought on the same cause of action for umrncyeable property 
situated in the latter district = ne 


~——— 43, 211, 2:2, 244-—Mesne profits for the period prior to institu- 
. tion which can. be claimed in a ‘suit for immoveable property, 


— § s.47,0, XL [ll—Held—that all orders that come under section 


must be profits which the person in wrongful possession actually: 


‘received or might with ordinary diligence have received during 
that period sg a ice ae ae 


47, Civil Procedure Codé. are not decrees but only those that 
ate not appealable under O, X LIL, 

LU.R., 19 Cal., 483, 

~——- 26 Cal, 530. 


nen Shwe ate Ve enone Shwe Ban and-2 others ae! 
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noes 4 7H uture mesne ae Res judicata—In a suit for immove- -.- 


able property and mesue profits future mesne profits were 


Claimed but were not granted—/eld that notwithstanding that 
in the present code. the penultimate paragraph of section 244° 


' of the code of 1882 has been omitted the plaintiff was entitled » 
to bring a fresh suit for mesue profits which had accrued due 
’ after the institution of the first suit. 


U.B.R., 1904-06,, UI, Civil Pro., 50. . 
I.L.R., 22 All.,425. - 
Mi Sa Uv. Nga Metk and one ve ase 


—— 47; Schedule r—O. XXI, vr. 2,—No authority for—permitting a 


wot 


judginent-debtor i in execution proceedings to prove in contra- 
vention of—an adjustment out of Court, f such adjustment 
has not been certified and he has not applied within the time 


allowed by Article 174, Schedule 1, Limitation Act, to have it 
certified—see Limitation «sh ee ony 


 5g— When plaint may and should be returned for amends 
ment or fF amicrites oe ae sb “re 462 


Saad 53—Suit, for enjectment—Claim as representative of deceased 


iandiord Rival claimants contending for possession of land—~ 


_ Disclosure of cause of action—-Plaintiff entitled to choose own 


_ ground for fighting defendant—Return for amendment instead 
of eae of plaint...- ee oat ee 148 
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INDEX. 


C—contd. 


CiviL PROCEDURE, 53, 283, 280, 281, 282, 292—Suit to establish 
right to property remova! cf attachment of which had been 
refused 186 sade ; ies ae 

——— 54-—-Can be applied at any stage of a suit as the section 
contained no limitation as to time—-Dismissal of a suit under- 
valued and understamped : 


rome 63,73— Where A, the holder of a decree ins the Sfownship 


Court, attached and sold property in execution, and B, the 
holder of a decree in the Subdivisional Court against the 
same judgment-debtor, applied for execution before the 
picceeds of the sale were received by the Township Court, and 
_ the Township Court in contravention of section 63 distributed 
the proceeds though it had notice of the proceedings in the 
Subdivisional Court, and without giving a share to B,--~Held— 
that B was entitled to recover in a regular suit the share which 
he would have received, on a proper rateable distribution, from 
the persons to whom it had been wrongly paid. 
2C.W.N,, 126; I.L.B.R., 125; LER. 23 AIL, 1063 LOR, 12 
Cal., 3333 LL.R. 29 Cal, 773. 
Somasundvam Chetty v. Allagappa Chetty... ee 


oo 80--No appeal lies from a decision on a preliminary issue in 
a suit where such decision does not determine any of the 
reliefs claimed in the plaint. 

Nea Meik and one v. Nea Gyi cane “at ‘nis 


mem 64, 994.—Erronecus order for withdrawal ‘of suit on account of 
_ the defendant’s address not being known ose ae 


_-— ss. 103, 578, 591—Objection to re-opening a case not having 
been taken in the Original Court, the point cannot be raised in 
the Appellate Court ace waq . * . aoe 


—— 108—A Court re-opening a suit without making any enquiry 
or giving the opposite party the opportunity of opposing 

‘the application, acts illegally or with material irregularity 

_ within the meaning of section 622, Civil Procedure Code __.., 


————« s, 108—-A pplication to re-open a case disposed of ata hearing — 


e+ «at which defendant did not appear, but his advocate put in an 
appearance and was present at the examination of witnesses— 
rightly rejected by Court of first instance ave ae 

——— 5s, 108-~Ex parte order under s. 258, Civil Procedure Code~ 
Governed by— Appeal lies Sages ibe fy, 

—mme 108-—-Care must be taken to effect service on defendant 
personally, if possible, and to give him a reasonable time for 
appearing and defending the action if he wishes - eh 


veowens TE f—-—Set off and right to deduct distinguished— * 
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C—conid. 


Orvin Procepure, ‘1ig-Held—that when a fivil Court takes action 
. under section 476 of ‘the Code of Criminal Procedure, the 


High Court cannot interfere under section 439 of that Code in | 


revision, as the power of revision is expressly confined to the 


cou records of Criminal Courts ; but the High Court can interfere _ 


in the exercise of its Civil Jurisdiction under the provisions of 
, section 115 of the Code of Civil Procedure. 
—«U-LB.R.. 1907—09, I, Crl, Pro, 5. 
L.B.R., Vol. IV. 339: 
LL.R., 40 Cal., 477. 
Nga San Chen v. Sookaran and one oe os 


~—~— 115—— Where an application of a decree-holder to forfeit the 

security bond of a Surety of a judgment-debtor, who, having 

been released in order to enable him to apply to be adjudged 

insolvent had failed to do so on the. grounds of iliness was 

refused—Held—that the remedy of the “decree-holder against 

_ the order of the Lower Court lay in an appeal and not in an 

| application for revision : under section 115, Civil Procedure 

Code. — 
LLB, 5 All, 183. - 

Nga Kye v. Nga has and OH ws, ea es 


— 146,542—At the first hearing of the suitt—F raming of issues— 
new ground of ee int appeal tes wat 


52, aos XXXII, r. _7—Where the Lower Court Aisniiscen 7 


an application for permission to sue as a pauper on the ground 

_ that the applicant had co-heirs with means who had not sued 

_-and might come in as defendants in‘an administration suit, and 

that these circumstances disclosed an abuse of process of the 

Court,—AHeld—that no such abuse was disclosed and that the 

_ Lower Court was bound to decide under O. XXXII, r. 7, on 
the grounds specified in r, 5. 

Mi Hla Min v. Mi Ket and 8 others -.. se ioe 


t 


a 5, 199~—-Judgment written by a “Judge after making over charge 
a his office not invalid. - .,,. oes Sas a 


—_— 230—ARTICLE. 179, Scuzoue Il, Limiration Act— 
: __ Ordering execution of decree more than three years from date 
of last application ef execution, an illegality within the mean- 
ing of section 622-—See Civil Procedure 
ome 230, 235, 245-—-A Civil Court may send a decree simultaneously 
_ to two other Courts for execution and issue process in execution 
itself without waiting forthe reports of the other Courts— 
Execution may not-be ordered on an application which does 
not comply with the provisions of section 235) Civil Procedure 
Code-——See Execution of decree ine een 
emesx S, 231-—-Application by joint decree-holder—Exer cise of judicial 
discretion by Courts i in n dealing with application under— 
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INDEX. 


C—conid. 


ee eee 


decided by Court executing decree ; 
S- 257A—the provisions of—apply only as between parties to 

the suit and decree o. aa ee ae 
s. 258.— Appeal against ex-parte order under— 


mone §S, 258, 375.-—Certificate of adjustment of decree by decree-holder 


| 


—Compromise of suit—Decree to be passed in accordance 
with— te tea ear 


eee ees 


: % | 
258 (1882)—A judgment-debtcr applied under—to have an 
adjustment out of Court recorded, The Court, after hearing 
the parties and enquiring into the facts, decided that the 


alleged adjustment was not proved. This order was not- 


_ -confirmed in appeal. The judgment-debtor afterwards brought 


ss. 278, 283—Investigation of claim to property 


a regular suit to recover the money he alleged he had paid 
out of Court, AHeld—that the suit was barred by section 13, 
Civil Procedure Code, 1882~—~See Civil Procedure 


atk 


ss. 266, 274——-Property under mortgage with possession—not 
liable to be attached Right to redeem liable to attachment ... 
s, 206.—Right of use and ocgypancy in State land not liable to 
attachment and sale in execution of decree—Upper Burma 
Land and Revenue Regulation, s. 25 


attached in 
execution of decree—Points for enquiry—Duty of investigating 
court a ~ ae a ies 

ss» 278, 283—Property wrongfully seized in execution of 
decree—Special procedure laid down in section 278 intended 
to provide a speedy and summary remedy and not to deprive 
a claimant of his remedy by way of suit swe ee 

ss, 278, 280, 281, 282, 283—Suit for declaratory decree— Where 
consequential relief was prayed for--Court-fee payable 

278, 283--When aclaimant under section 278, or plaintiff in 
a suit under section 283 proves possession, section 110, 


Evidence Act, applies and he is entitled to succeed unless the . 


other party proves that he is not the owner or that he holds in 
trust for the 'judgment-debtor—Burden of proof—Fraud 
280, 281, 282—In a suit under section 283, Civil Procedure 
Code, the burden of proof is not affected by the summary order 
under—See Civil Procedure ic _— 
283, 561—A deed of conveyance of property to one creditor 
with the object of defeating another creditor is not -void pro- 
vided that it is bond fide, z.e., if it is not a mere Clock for re- 
taining a benefit to the grant or—A civil appeal should ordi- 
‘narily be fixed for hearing.so as to allow at least an interval 
of a month between the date of serving the notice and thé date 
of hearing the appeal Sats eee “00 
295—A decree-holder who attaches and sells moveable pro- 
perty of his judgment-debtor, on which a third party has a 
lien is liable to that third party for the loss that he sustains by 
having his lien destroyéd or impaired ais ous 
283—A suit will lie to recover costs incurred in unsuccessfully 


te 


ose 


objecting to attachment of property in execution of decree, | 


when the attachment was wrongful, and it is not necessary for 
the plaintiff to prove that the defendant acted maliciously or 
without probable cause in making the attachment or resisting 
the application to have the attachment removed 


ate 


en 


Ixvil 


PaGS YEAR 


7 
249 
ae 
25 


i 

| 
[30 
; 


a 


25 


6 








1% 1604 


to 
1906 
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C—contd. 


—Civin Procepure, 283—A suit will lie to recover costs incurred in 
unsuccessfully objecting to attachment of property in execution 
of decree when itis shown in a ‘suit under—that the defen- 
dant had no colourable justification for attaching the property 

- nor for defending the application for removal of "attachment ... 


srumee B5cA Township Cink has j jur isdiction te try a suit brought 
under—to assert the same right which a Subdivisional Court - 


had ‘disallowed under séction ‘28r-—In such a suit the jurisidic- 


tion of the Court is determined by the amount in dispute and ° 


.not by the amount of. the decree in execution of which the 
Property had been attached vee oe or 


ae S, 


‘Judgment-creditor— Attached property 


able property must be brought i in the Court within the local 
limits of which the land is situate in accordance with s. 16 
Ldjy . - sas ies ine 


Article 13, Schedule II, of the Limitation Act is inapplicable 
such a suit—See Limitation 


aor 


prder ' under-— 


in—should be given an opportunity of being heard and of 
establishing their claims to participate in the distribution —_.., 
Se 295—-Mortgagee who has not obtained a decree in his 
mortgage has no right to obtain by an order in execution pro- 


ceedings or by miscellaneous. application, payment of his debt. 
_ out of the sale proceeds of the Property under mortgage when - 


sold in execution of a decree 


em— 311--Holding an execution sale at an earlier hour than that- 


specified in “the proclamation of sale is a material irregularity 


-to be corrected in accordance with—and not an illegality — 
rendering the sale void see ses a eae: 


_— * 330s 28 g~—Liability of person executing a security bond on 
. behalf of a_ judgment-debtor absconding after applying 
to be declared an. insolvent —_ 


aoe vee 


—— Ss, 374—The judgment-debtor is the party who has to show 


the Court his right to exemption from the provisions of Law 
which the judgment-creditor has put in force against him 


the. same cause of action—Mortgage—Redemption of-— 


.283—In a-suit nodertie burden of proof is not affected by 
the eumnenety ore ene section 280, 281 or 282 eae 


502 Pico Baden of ~Possession-—Judgment-debtor = ae 


Ss. 283—Suit instituted under—to establish a right to immove- 


295A suit under—is not a suit to set aside an onder—-and 
295—An order as. to Priority: of mortgages in execution of. 
mortgage decrees for sale is. an order in execution and an_ 


S. 295—Execution gale Proceeds: of—Parties claiming interest - 


m—— S. 373-— Withdrawal of suit—-Reference to arbitrators which — 
~ proved infructuous—not a bar to institution of a fresh suit on 


soo 


PAGE YBAr 


A 1904. 
tg. 


19 





INDEX. 


C—conid. 


Civit PRocEpuRE, s. 341—~Judgment-debtor arrested and released 
immediately without being imprisoned may be re-arrested=s, 
341 inapplicable nee se ves ade 

mame SS, 345, 350, 35I=-Application by judgment-debtor to be 
declared insolvent—Burden of proof on judgment-debtor 

———= S, 373-—-Withdrawal of suit with the consent of defendant 
-—Reference to arbitrator which proved infructuous—not a bar 
to institution of frésh suit on the same cause of action .. 

wme~ 407—Application for leaveto sue im formé a ane 
agreement with an advocate making payment of fees 
on the success of the proposed suit comes within the meaning 
of clause (d@}—Champerty | on “vo oes 


—— 462—/)f a person be admitted or found to be of unsound mind, 
although he has not been adjudged to be so under Act XX XV 
of 1858 or any other law for the time being in force, he should, 
if a plaintiff, be allowed to sue through his next friend and the 
Court should appoint a guardian ad litem where he is the 
defendant ees sas ove ; 


—— 483—Held—that section 638% Civil Procedure Code, does not 
extend the operation of—to property outside the jurisdiction of 
the Court—See Civil Procedure eas ee ee 


——-- 483, 48¢—Procedure under these sections to be followed before 
an order for attachment of property before judgment issues 


503—-The appointment of a receiver is a step which should not 
be taken without special reasons, particularly inthe case of a 
_ bond fide possessor with legal title. Parties who have acquies- 
ced in property being enjoyed against their ownalleged rights 
cannot obtain this form of relief sie was rr 





o—— s. 516-—Arbitration-awatd—Omission to give notice as required 
by—constitutes a material irregularity—If award has to be re- 
mitted notice should be issued under s, 516 when the award 
in its final shape is filed in Court . ... bee iad 


w=—— §20, 521-—In deciding whether an award of compensation in a 
ss eduction case should be enforced or not, the Courts have only 
to look to the provisions of—and determine whether any of the 
grounds mentioned or referred to in those sections is shown 
against the award, The fact that the subject-matter of an 
award is not such that could bea cause of actionin a Civil 
suit, is not necessarily an objection to the legality of the award 


wee 521—In a case where a Court’ has ordered an award to be filed 
under section 525, Civil Procedure Code—Held —that an appeal 
impugning the award on grounds falling under—does not lie 
— See Civil Procedure owe ses Ty 
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Ixy INDEX. 


C— contd, 


Crit Procspurs, s, 522—Appeal against a decree under—Award— 
Arpieaton | Retetie to— | oe 


ace eae 


exces $25, en6—Achiteation without the intervention of the Court— . 


Appeal—In a case where an award has been ordered to be 
. filed in Court under section 526, the Court having disallowed an 
. Objection as tothe validity of the submission, no appeal lies 
except on the grounds specified in section 522— 

wma 25—In a case where a Court has ordered an award to be filed 
-under—Held,—that an appeal impugning the award on 
Salle. falling under section 525, Civil Procedure Code, es 

mot hie = nae _ ehy sa 


— Ss. eee euees of Court on application to file an award—Court 
has no power to-modify or correct an award—Appeal against 
order refusing to file an award ; oon 

“memes §,:525~—Suit for specific performance of an award—Evide nce— 
s, r55—Estoppal sae 

‘wee -526-—Arbitration— Award—F ling of award in Court signed by 
the ‘majority and not by all the arbitrators | aig 


— S, 539—Appointment se trustees by any body or aunoriy 
Burden of proof of a trust sale i Bes 


——. <49—Alter an appeal has. been rejected under=the applicant 


may applyto have it restored on furnishing the required — 


security—See Limitation... ses 


——— §49—Security for payment . of costsincurred in Court of First 


Instance as well as in Appellate Court when ordered to be 
given, should be ordered with great caution and the careful 
exercise of discretion ei se 


eae ete 


| grin section 12 of the Limitation Aes the “time requisite oo 


for obtaining a copy” does not commence until the appellant 
dees something to obtain the copy—Delay,in signing a decree 
- -cannot be brought i in to benefit a person who has not made any 
apeucetien to open 2 copy gs eee vee se 


s. 556—-Order under-—-dismissing an appeett for default — not a 
decree under Ss. 2. aes ik eee 





— gs8—W here an appeal: was dismissed toe defauft, nA the 
appellant applied to have the appeal re-opened on the ground 
that he was misled by his advocate who had misunderstood the 


date fixed for the hearing,—Held—that a fair opportunity - 


‘must be given to the appellant to prove that he had sufficient 
cause for his non-appearance, and the explanation, if made out, 


would be a reasonable one, and the appellant would be entitled _ _ 


_ under—to have the appeal re-opened—See Limitation 
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INDEX. 


C—contd. 


Civiz PROCEDURE, s, 561-——Cross-appeal—Filing of memorandum 
of objection ... A i a ee 
 omeme SS, 562, 566—Suit decided on merits cannot be remanded for a 
fresh decision under s. 562—s. 566 applicable 2s ee 

— 7 568-—Evidence—A dditional—Preduction of—in Appellate 
ourt Ses ans soe vee eee 

om 574-—The judgment of the Appeliate Court should show on the 
| face of it that the points in dispute were clearly Before the 

- mind of the Judge, and that he exercised his -own discrimine 
ation in deciding them een eos sae 


wee 578-—An Appellate Court should not reverse the decision of the 
Court of First Instance on a technical point not. affecting the 
merits of the case uss ai 


aen a¢e 


~—— s. 591—Arbitration—Reference to—Award—Appeal one 


om 622—-A Court re-opening a suit without making an enquiry or 
giving the opposite party the opportunity of opposing the 
application, acts illegally or with material irregularity within 
the meaning of—See Civil Procedure aug vs 


—— 622—Section 230, Civil Procedure Code, Article 179, Schedule 
II, Limitation Act, Ordering execution of decree more than 
three years from date of last application for execution an 

" iegality within the meaning of — _... ene eos 


“—= s, 622——Revision not ordinarily allowed where other remedy 
is available—Civil Courts Regulations, s, 14 Sse aes 


~~~. 623—A review of judgment cannot be admitted for the purpose 
‘of re-arguing acase on previous material ~Error of law can 
be a good ground for review only where the law is definite 
and capable of distinct ascertainment see wee 


-——* 623—Application for review of judgment on the ground of non- 
‘ production of certain evidence in the Court of First Instance, 


Upper Burma Civil Justice Regulation, section 85 ore 


~—— 623— Conditions necessary on the entertainment of an appli- 
cation for review of judgment va? oi ave 


—— 648—Held—that section 648 does not extend the operation of 
' section 483 to property outside the jurisdiction of the Court ... 
—— O, Il--1, 2—Where plaintiff sued for a share of produce of 


land alleging that he was a co-heir, and the Jand undivided | 


family property, and defendant denied these allegations,— 
Held—that the suit was one for partial partition and, as such, 
- ‘Was not maintainable on the principle laid down in 17 Mya v. 
Mi Myé (U.B.R., 1897—01, II, page 229) aes ase 
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PAGE YEAR 


Civit Procepurg, O. Vil—10-—Held—that a High Court by direct- 
ing under section 22, Civil Procedure Code, that a suit shall 
proceed in a Court in another jurisdiction and not in the 
Court in its own jurisdiction in which it has been instituted, 
in effect stays further proceedings in the latter Court and 
makes the Court incompetent to proceed with the case, and 
hence the only course open to it is to return the plaint to the 
plaintiff for presentation in the proper Court sa 25 1907 
to 


1909 
Www O, VIII,  2—Although a case must be decided on the plead- 
ings and not what transpires in the case, yet to nOn-suit a 
person because there is not sufficient legal advice to draw up 
the pleadings as fully and carefully as they might be, would 
obviously involve great hardship on litigants, and hence where 
a Court of First Instance framed only one issue on the plead- 
ings but that issue was of such a bread nature as to cover not 
only the question referred to in the pleadings but also another 
question which had been indirectly raised.—Held, that there 
was nothing illegal in the Appellate Court taking into con- 
sideration, when deciding the case, the question which was in- 
directly raised though not specifically referred to in the 
pleadings. . 
Christensen v. Sutht, 5 L.B.R., 76. . 
Mi Than v. Mi Pwa Hlaing, CA. No. 123 of £908 (unpub- 
lished), -... a 
Mi Pwa Sev. Mt Tin Nyo, U.B R., 1902-03, I B.L., Gift, 1. 
Nga Myat Thinyv, Nga Mye and one, U.B.R, 1907—09, | 
: Execution—Signing, tr. - | | 
| Mylapore Iyasawmy Vyapuoory Moodliar y. Yeo Kay and 
others, |.L.R. 14 Cal., 801. : 
U Thondaya vy. Nga Ni and 17 others ‘as ree © 9 | te 
. 0 
19%3 
aa O. 1X, re 13-—-Held—that a suit will lie to set aside an ex parte 
fraudulent decree although no endeavour had been made to 
get the decree set aside and the suit revived under— 
Civil Revision No. 28 of 1914 (Unpublished), 
LL.R., 21 Cal., 437 and 605, 
wwe 24 Cal, 546. - 
—— 12 Bom., 6. 
16 C_W.N., 1602. 


Nya Yein and one v. Nga So ee es - 106 [91g 
é . oO 
for6 
—- O.1X, re. 0,133 O. XLI, r, 19—Principles by which Courts | 
should be guided in dealing with applications under these — ee 
sen i Eye Ge beeen i or aca ggg 
: -_ , ee <: ae 


| | 1909 

wae O.XXI, vr, 7, section 47—-Held—that under O, XXI, r. 7, a 
Court to which a decree is.sent for execution has no power to 
question the jurisdiction of the Court which passed the decree. 
An order refusing to execute a decree is a decree within the 
meaning of section 47 of the Code of Civil Procedure and an 
appeal from such an order lies, 

LL.R., 28 Bom., 378, 

——— 28 Bont., 194. 


INDEX. 


C—contd. 


IL.R., 38 Cal., 639 at page 668. 
1 U.B,R., 191012, 82. Ma Mev, Maung Aung Min 


Cry Procepurs, O. XXI, rr. 60, 61—Held,—that though a judge 


may refuse to make.an investigation under O. AX], r. 58, if he 


‘ is of opinion that the application has been designedly delayed, 


he cannot dismiss an application on that ground once he has 
made an investigation but is bound to pass an order under r. 
60 or r, 61. . _ 

Nga San Balu and another vy, Mi Thaik and another 


XXI, r.63—Court Fees— Schedule H—Article 17 {1)-——Evi- 


dence-~33, 145.—In a suit to alter or set aside a summary 
decision or order of a Civil Court not established by Letters 
Patent the proper court-fee is that prescribed by sub-section 
(1) of Article 17 of Schedule Lf of the Court Fees Act. Such 
a suit should be decided on the evidence tendered and taken 
in the regular suit and not upon any evidence taken in the 
Summary Case. > 

R. UL. Mé. Subramaniem Chetty v. Maung Maung Pe, 
U.B.R., 1897—01, I, 355. 

Phul Kumari v. Ghamshyam 4€isr, LLR., 35 Cal., 202., 

Nga Setky. Nga Pu _... a 


omen O. XXLTi—An amendment that would deprive a ‘party of the 


| defence of limitation shoutd not be allowed—See Limitation 


O. XX XVIII, r. 5—Attachment before judgment—Held—that 
a Court has not power to att:.ch before judgment property 


- situate outside the local limits of its jurisdiction and that the 


Code of 1908 has effected no change in the law-in this respect. 
Kin Kinv, Ng2z Kyan We end two others, U.B.R., 1907— 
og, Li, Civil Procedure Code, 13. 
 Hazt Fiva Nur Mahomed v. Abubakar lbruhim Memam, 8, 
Bom., H.C.R., O.C.]., 29. 
Bhai Khan v Des Raj .. 


owem O.XLI., c. 22—Held—that a Respondent in an appeal is not 


- ordinarily entitled to urge cross-objections except against the 


Appellant, : 


ILR., 22 All., 933 1£.R.,37 Bom, 5113; LL.R., 26 Cal, 
143 /.L.R., 30 Cal. 655; 15 WR. 26; 16C.W.N., 612. 
Nya Tin and onev. Nga Saw 


wm O. XL, rr, 22, 33—-Held—that where a party appeals against 


that portion of the decree in respect of which he has been 


+ unsuccessful, the Court is not ordinarily entitled, without any 


formal cross-objection by the other side, to set aside so much 
of the decree as has been in favour of the appellant. 

LU.R., 74 All, 32. 

Maung Chit Pu and one v. Maung Pyaung and three others 


wee O. LXI, r. 31—-Held—that the provisions of O. LXI,-r. 3, 


-P.C., were not applicable in their entirety to an appeal 


. dismissed under O. LXI, r. 11, but that the Judge of the 


Appellate Court should at least show that he understood the 
case and had considered the grounds of appeal and that in 


eases involying a decision of a question of fact he should read 


the record and write a full judgment. 
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C—contd. 


ILL.R., 25-Cal., 97. 

—— 30 All, 319. 

——- 36 Bom., 116, 

——~ 37 Bom., 610, | | 

13 C.W.N., 1631. | 

Nea San Baw and five others ve Nga Lu E and one “ 


‘Civit Procepure Copr, O. XLVII, r. 4 (2) (8) Pointed out—tha 


the provisions of O. XLVII, r. 4 (2) (4) are imperative and 
that a review of judgment on the ground of discovery of new 
matter or evidence cannot. be granted without strict proof that 
such new matter or evidence was not within the knowledge of 
the party applying or could not be adduced bv him_at the 
trial. | | 

Nga Tet Pyo and two others v. Ma Nowe Ka and six others 


mee Schedule 1,0. XNI, rr. 58--63-—-Where land in possession of 


the judgment-debtor was attached and the Subdivisional Court: 
refused to entertain a claim bya person who alleged that he 


was the owner and mortgagor and that the judgment-debtor 
was Only a mortgagee in possession—Held—that the Court 


was bound to investigate the claim, and if satisfied“of its truth - 


to remove the attachment to the extent of the claimant’s in- 


PAGE YEAR 


a . 


terest, and that it acted illegally or with material irregularity _ 


in refusing to entertain the application, 
Monmohini Dast v; Radha Kristo Das, 1.L.R.; 29 Cal, 543. 
Hamid Bakht Mojundar v. Bakhtiyar Chand Maho, 1.L.R., 
14. Cal., 617. - 
Sheoraj Nandan Singh v. Gopal Suran Narayan Singh, 
1.L,R., 18 Cal., 290. 


Kumarappa Chetty v, Nga Pyi, O,B.R., 190$—-06, If Civil’ 


PIOGEO ii oce, ac i | 
Lal Das v. Famal Ali, 9g W.R.,.187. | 
Fogendvanath Malik v. Ram Narayan, 9 W.R., 488. 


Kalyan Das v. Sheo Nandan Parshed Singh, 18 W.R., 65. 


Nga Kyev,. Po Min, U.B.R, 1964—06, Il, Sub-mortgage, 1. 
Nga Tok v. Subvamonian Chetty 4 woe 


647-—-Provisionsiof the~-should be followed as far as may be 
in prceceedings under the Guardians and Wards Act er 


11,—In Revenue proceedings of a judicial nature a Revenue | 


75 19%0 
to 

1913 

407 1892 


: 1806 


officer has inherent power to execute his own orders. A Civil 


Court has no jurisdiction in any matter which a Revenue 


officer is empowered under the Regulation to dispose of—— 
section 53 (1), Upper Burma Land and Revenue Regulation, 


A suit will not lie ina Civil Court to execute the orders of a 
Revenue officer, whether by restitution or otherwise 


1i—suit for rent of State land not cognizable by the Civil : 
-Courts,—-See Civil Procedure 


S$. 11,—Jurisdiction of suit for redemption of mortgage of State 
land—Barred by Upper Burma Land and Revenue Regula- _ 


tion, s. 53 (2) (11) ——-Possession 


s. 11—Civil Courts—Jurisdiction of—-State land—Upper 


Burma Land and Revenue Regulation, s. 53 (2) (1i) 


Ss, 11.—Civil Courts tobe guided by decisions of Revenue 


authorities in deciding questions whether. land is State land... 


11, 15,17 & 57. Return of plaint for presentation at proper. - 


court—cause of action ss. ie sie vee 


| 207) 
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| 190K 
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C— contd. 


PAGE YEAR: 


Civit Procepure Cops, t1, 47.-- Where the lower appellate court 
summarily dismissed a suit decreed by the court of first 
Instance on the ground that it was barred by section 47, and 
that the plaintiff had set up a new case in an amended 
plaint—Meld—the order was bad as it was not shown that 
the new plaint was inconsistent with the original case or that 
on any ground the suit ought te be dismissed, 
 Neakyev. Mi & Me, GBR. 1897-1901, I 249. 
Fakruddizx Mahomed Ahsan vy, Official Trustemof Bengal, 
LLR,, X Cat., 538. - 
Nga Sa Gyiv. Ye Bax, O.B.R,, 1904—06, II Civil Pro,, 36. 
Manekbat vy. Virchand, 1X Bom., L.R., 1020, 
Nga Po Tun v. Mi Thet Pox ws faa .. G6 Igie- 
t 
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ixxvi INDEX. 


C—conid. 


| PAGE YEAR 
Civit Surcson—Claim by a—an officer of the 1.M.S. for two pro- 

fessional visits to the wife of a Government servant where no ~ 
agreement had been come to as to fees—See Contract eos 19 IQ14 


1916 | 


Graim.—As representative of deceased landlord—Suit for ejectment 251) 
-——— for half joint property —and suit for a divorce under Budd hist 


Law ee 48 
—— of wife to inherit the property: of her deceased husband to whom 
she was unfaithful 116 | 
~—— to estate of deceased by widow and by grandech iIdren descended 1892 


from former wives who had been divorced or sepatated from— 110} to 
—— to land alleged to be mortgaged—Burden of proof a. = 5365 | 1806 
—— to land alleged to be ancestral—Family compact—estoppel _ eve =. 390 
m—— to share of family estate—Effect of land passing from one 
branch of family to another—Burden of proof—Limitation ... 518 
*—-—~ to share of inheritance before death of both parents—waiver of 
interest in portion of estate of surviving parent ve «=. 138 J 


Co-nzirs—Buddhist—rights of—to contract between themselves 


irrespective of the rules of Buddhist Law ake «ee YOR 1892 
; to 
1896 
——am Cannot sie stitntnisteator for partition of the estate of an ine | 
testate—See Probate and Administration is aes I 1902 


£903 


INDEX, ixxwis 
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PAGE YEAR. 


Co-HEIRS.—Claim to share of ancestral property by—against other— 
possession for upwards of twelve years—Limitation «+ 437) 
—— Conflicting claims of alleged— Evidence of separate possession | 
by one branch of family— Effect of mortgage by that branch 558 pi 
—— Joint family property—Separate holding by one branch— 
adverse possession— Limitation ae 444 \ eo8 
“———— or co-mortgagor who redeemis ordinarily steps into the shoes of 
the original mortgagee and the 6o years of limitation run from 
the date of the original mortgage or from the date of the 


accrual of the right ¢ to redeem be w 490] 
omcane Pre-emption before sale of a mortgage applies. Heer outsider * 
only and not against a— me | ce SIE r8QF 
-  & 
FQOL 


«a—-- Redemption by—claiming in individual right joint family 
property, portion of which was under mort gage—Time from 
which period of limitation begins to run ee -. §00 1892 


«ee Redemption by—Mortgage—Question whether mortgage is 
extinguished or merely transferred—Period of limitation ... 473 £"89F 


te 
. rQot 
w—~ Transfer of land by head S*joint-family binding on—estoppel 383 189% 
te 
t396 
ae When one—mortgages undivided ancestral property a suit by 
 another—to compel partition of the mortgage money is, in the 
absence of any agreement for partition, not maintainable—See 
Mortgage. soe eas oe ~«- I75 Igie 
to 
Igts 
eae Claim to share of land on ground of—Lurden of proof cf fact 
and date of mortgage on the party alleging it, and also of 
_redemption being in interest of others than the person making 
it ete a¢e ate én ate 487 1892 
te 


169% 


Axxviii | | INDEX. 


C—contd. 
PAGE YEAR: 
COLLATERAL Succession-~I[n the case of-—the general principle of 

the nearer relatives excluding the more remote takes full effect 
and so long as there is a surviving brother he excludes the 
children of a previously deceased brother—See Buddhist Law 

— Inheritance ene See Ss gis 5 1904. 

to 
1906. 
Cob, ustve—Divorce to avoid attachment of property we 45 1892" 


to 
1896. 


INDEX. 


C—conid. . 


ComPENSATION=A stipulation in a bond for payment of interest at 
_an enhanced rate (120 per cent. per annum) from date of exe- 
cution, in case of failure to pay principal and interest at 60 per 

cent. per annum within a time specified, is by way of penalty 
within section 74, Contract Act and interest at the same 
instead of at the enhanced rate is reasonable. See Contract ... 


ace A suit for-—for maliciously causing a search for stolen property 
to be made by the Police in the plaintiff’s. house, is not a suit 
for compensation for injury within (Schedule 1], Article 35, 
and is not excluded from the cognizance of a Spall Cause 


Court. See Provincial Small Cause Courts ss. - 


ene Claim to—for improvements before allowing redemption in 
absence of express condition to that effect in mortgage deed 


~———~ IN SEDUCTION CaSES.—In deciding whether an award cf come 
pensation ina seductioncase should be enforced or not, the 
Courts have only to look to the provisions.of sections 520 and 


lyeseax 
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t7 


40 


548 


521, Code of Civil Procedure, and determine whether any of - 


the grounds mentioned or referred to in those sections. is 
shown against the award. The fact that the subject-matter of 
- an award is not such that“it could be a cause of action in a 
Civil suit is not necessarily an ebjection to the legality of the 
award, See Civil Procedure sae aes es 


~—- Principles on which—should be assessed under section 74, 
Contract Act <5 oe eee ~~ 


«mm Reasonable-—permissible for breach of contract ... eet 





that may be claimed for a breach of a contract.’ Section 74, 
Contract Act seu eo6 Ci) . oes ro 
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ComPosition of non-compoundable offence—Contract for—voidi § 313 1899 

. to 
IGGk 

Conrromise or suit—Certificate of adjustment of decree by decrees 

holder—Decree to be passed in accordance with== _ eo 256 «8 ©1807 

; te 
1908 


ComPurarTion of period of limitation under section 12 of the Limita- __ 
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No other constructicn unfavourable to suitor should after- 
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marriage was the consideration of the promise—not the usual 
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Marriage es 
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decide whether the claim was reasonable and that it was 
reasonable. 
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transfers his Official duties to another person who in considera> 
tion of performing them is to ebtain a proportion of the 
commission, is one of which the consideration and object are 
unlawful and opposed to.public policy, and which should not be 
enforced by a Court of Justice ses ans sie 


‘we section 23—A promise to paya sum of money on demand-to a 
specified person or order or bearer (sic) is in_conffavention 
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agreement is therefore void under-——See Paper Currency Act 


—— section 23—Money lent for the purpose of unlawful gaming 
cannot be recovered sinc — seer, 3 
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m=— section 23—Suit on a bond executed, the consideration being 


unlawful—Bond void and suit not enforceable... oo 
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not to take a lesser wife, may have been illegal as béing in 
contravention of section 26 of the Contract Act, yet the second 
promise, vig., to live in the wife’s house, work and support her, 
was a good and lawful promise to which section 57 of the 
Contract Act applied and was accordingly enforceable. 
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where in such a suit the plaintiff does not repudiate the wager 

but claims not only his original stakes but the whole winnings, 

he can get nothing oot eos see eee 
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Contract, section 74——Held—a stipulation in a bond for payment of 
interest at an enhanced rate (120 percent. per annum) from 
date of execution, in case of failure to pay principal and 
interest at 60 per cent. per annum within a time specified, is 

‘by way of penalty within section 74; and interest at the same 
instead of the enhanced rate is reasonable compensation... 


omen section 74—[,0an made on 2 bond-=breach of contract 
penalty-—rate of interest ced ee RG oe, 
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ome Séction 74—Master and Servant—In the absence of a binding 
contract by which the servant agrees to forfeit wages if he 

_ withdraws without giving notice, a monthly servant, who leaves 
without notice, is entitled tobe paid down tothe date when 

wages were last due but not for the period he has served since 

that date—See Master and Servant—Contract «+. ete 


ee section 74—-Principles on which compensation should be 
assessed under—— 
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=== section 74~ Suit for the recovery of double the amount lent on 

_ bond, Reasonable compensation for breach of contract per- 
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“——- section 108—The validity or otherwise of sale of property by 

one joint owner is a question of contract law to be determined 

by the provisions of the Contract Act, and not by the rules 

of Buddhist law Se wee sae 

o——= sections 109, 230—If the buyer is by reason of the invalidity of 

‘the seller’s title deprived of the thing sold the seller is respon- 

sible to the buyer for loss caused thereby, unless a contrary 

intention appears from the contract, Extent of the responsi- 
bility of agent 
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for the benefit of the principal debtor 


eee rot 
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" verbal agreement for written contract “is Sei 
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of indemnity—time when the plaintiff is actually damnified ... 
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ommen Sections 151, 152—Where the driving beam of a sewing- 
machine was bailed to a coppersmith to repair it by soldering 

with copper and excessive heat was applied whereby the top of 

the driving beam was melted and the beam rendered useless, 
—Helg—in a suit for damages against the coppersmith that 
section 151, Contract Act, applied. Thatthe degree of care 
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required of the appellant was that .of a skilled copper smith, 
and that the burden of proof lay upon the defendant to prove 
the exercise of such care eee: “ae see 


Contract, sections 230, 233—-Agency—Agent personally bound by 
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and liable. to be personally sued. for loss caused by deprivation 
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Court Fees AcT—7(iv) (6), Sch. Il, Article 17 (c). In a suit for 
the cancellation of a conveyance of certain property on the 
ground that the plaintiff signed it in the belief that he did soas 
a witness, but subsequently found that he was represented as the 
vendor and his signature was that ofthe sole vendor and not 
that of a witness, the prayer is for consequential relief and the 
plaint would require an ad valorem stamp according to the 
value of the subject-matter, 

Punjab Record 1893 C.J., 109. 
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Custom, Burden of proofasto any special—or usage varying the 
ordinary Buddhist rales of inheritance 

weee Necessity of proving established and acknowledged-—controlling 
contract of mortgage—Madras mortgages - oe 

pane No conclusive presumption that trees belong to owner of soil ... 
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ewe Partition of property between two danenvers as sole successors 


and heirs—In the absence of proof as to what rule of division - 


should apply. Rule of equality . poet according to local 
custom followed wed 
ww Practice of-annual letting: being customary in Burma the pre- 
sumption of a relationship of jandlord and tenant once proved 
continuing to subsist not strong vee ens 
——- Respective rights of two adjacent riparian prop tietors of land to 
the land in the bed of a stream situated between their a aa 
holdings 
—— Suit for cancellation of will made by Zetbadi—proot requisite 
—Mahomedan and not Buddhist Law i tea in Upper 
Burma aes 
ommeme Twingas and twinsayos. “Peculiar rules of succession among 
the owners of the right of digging for petroleum oil at Yenan« 
gyaung—Evidence- Civil Courts RegulationmLand  suit~- 
immoveablie property tes oe is ove 


PAGE YEAR: 


6085 1892 
i i 
548 } 1896 _ 
300 1897, 
3 

Igot 
214 18902 
to 
1896. 
to 
538 IQOL 
- 
529 anne 
a 
327 J 


INDEX, 


D 


Damace—Burmese women can.sue for—for breach of promise of 
marriage but not for seduction ae tee ane 


we decree-holder who wrongfully attaches property responsible 
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under O, XLIIL See Civil Procedure Mae 
serena Held—that where a party appealed against that portion of the 
a —in respect of which he has been unsuccessful the Court is not 
ordinarily entitled, without any formal cross-objection by the 
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Lat v Ba So) as to—~at the will of one party on surrender of the 
joint property and payment of the joint debts in the absence of 
fault in the other party, which is inconsistent with the obser- 
vance uf the conjugal duties in a subsisting marriage, or will 
bar a suit for restitution of conjugal. rights—See Buddhist 


Law M. arriage ete aoe 


at¢@ aon een 


Divogcep HUSBAND AND wire—Daughter of—living with mother 


and separating’ entirely from her father léses claim te inherit - 


any share of her father’s estate eas ae — 


Divorcep wire—daughter of—position of—who lives with her 
mother or mother’s family and not with her father ee 


PAGE YEAR 
is} 
| 
$1904 
to 
\sse06 
i 
1J 
I 19007 
to 
1909: 
116 1897 
to 
F901 
159 1899 
to 


INDEX. 


D—contd. 


DocumENtT=-dictation of—by transfer or equivalent to execution— 
aa of parol evidence te contradict or vary terms 
of sis Pre ee si 

wen Secondary evidence 

contract between the parties to a suit not pduted ‘to the form 

nd a~admissibility of evidence ofan oral agreement between 
them aes 

ome drawing up of—after old Burmese fashion ae not amouat to 
signing-—Limitation Act, section 19 

—— Secondary evidence of a lost—not sa a in acegrdance with 
law inadntissible 

—— admitted by the opposite party need not be proved aus 

_Any fact may be proved which would invalidate a— vee 

-—~ Construction of—containing contract of guarantee—Alteration 
with implied assent of obligee—Construction controlled by final 
expression of obligation written by obligor in his own language 

—— Exclusion of evidence of contents of—cther than document 
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of parties and period of limitation created in consequence— 


Adverse possession from date of award ae ae 
LIMITATION SS, 123, 127, 148.—-A co-mortgagor or co-heir who 
redeems ordinarily steps into the shoes of the mortgagee and 
- _ the 60 years of limitation run from the date of the original 
mortgage or fromthe date of the accrual of the right to 


redeem se. ss - i: 
wee SS, 123, 142, 144~—Claim to share of undivided family inheritance 
— Burden of proof—Nature of proof required—Limitation .., 
roms SSe 323, 144, 148—Joint family property—Partial division— 
Presumption from when portion of estate under mortgage— 
Redemption by co-heir claiming in individual right-—-Time 
from which period of limitation begins to run on 
m—— SS. 123, 144, 148-—Person who redeems a mortgage otherwise. 
than asthe representative ofthe mortgagor and who claims 
the mortgaged property in his own right—Adverse pocsession 
—~Period of limitation when. property is in adverse possession 
and in possession of original mortgagee ae pis 
mee §, 125-—Suit for share of inheritance—doubtful whether Article 
127 applied to a case between Buddhists in Burma 


~——- §,142-—[n a suit for possession of land ori'the ground of dispos- 
session or discontinuance of possessi.n—period within which 
such dispossession or discontinuance of possession must be 


proved “es : oF ve. wee aot 
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——ss. 142, 144--Burden of proof—when onus on plaintiff and 
when on defendant eee ee oe ae 


men SS. 142, 144-~Mortgage—Presumption from admission by 
alleged mortgagee of alleged mortgagor’s original ownership 
‘of land. Presumption in Upper Burma in favour of mortgage 
orretention of right torepurchaseand against out-and-out-. 
sale of land—Burden of proof ~ . 

wom §S, 142, 144--Redeniption of mortgage—Adverse possession 
Limitation ore vee abe - = 

——— ss 142, 144—Suit for recovery of possession of land of which 

: possession has been lost—Barred by limitation ’ 

~—— SS. 142, 144, 548,-—Suit for redemption of land alleged to have 
been mortgaged—-Adverse possession—Why barred under 
limitation we. nea = z 


dames SG) TAT. 144, I 48—The period of 60 years allowed fora redemp- 
tion of a mortgage is for a suit against a mortgagee, and it 
must be cleary shown that there was a mortgage and that the. 


person sued is mortgagee ows - a 


paen SS, 142, 1 44, 148—-Trespass on mortgagor’s interest by person 


who redeems in his own right—Adverse possession _ ee, 


meme SS. 142, 144; 148—T respass en mortgagor's interest, by person 
who redeems in his own right—where the mortgagee was in 
possession and a third party, a trespasser, redeemed without 
the knowledge of the mortgagor and without notice to him— 
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Held~that the redemption extinguished the mortgage and 
the mortgagor could only sue for recovery of the interest from 
which he had been ousted, but that Article 144 applied, and, 
it was for defendant, the trespasser, to show when’ his pos- 
session become adverse—also—that delfendant’s possession 
could not become adverse till he did something to affect the 
mortgagor with notice of his adverse claim ‘bi Q 1904 
, , to 
1906 
‘LIMITATION—s, 144 — Adverse possession for upwards of 12 years—. 
Claim to share of family estate—Effect of land passigg from ; 
one branch of family to another—Burden of proof- “ie = «818 ae 
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-wme-%, 148—Mortgage—Redemption by co-heir—Question whether | : 
mortgage is extinguished or merely transferred—Period of 
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-aomees, 148.—Practice in Upper Buriva of making further advances in 
usufructuary mortgages as land becomes better cultivated and 
more valuable—Effect of practice as regards limitation » 522) 
omens, 148—The proviso to Article 148, Limitation Act, in respect of 
the period within which a syit must be brought against a | 
mortyayee to redeem immovedble property mortgaged has no 1892 
application in Upper Burma where the general period of to 
60 years is allowed see - ear os 524 | 1896 
mmm, 152,—-General power-of-attorney—Suit fir dissolution cf 
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eS, 179—Applications to execute decrees governed by— «= = 497-1897 
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ame Schedule 1, 174—Civil Procedure—47, Schedule I, O. 
XXI, r.2—No authority for permitting a judgment-debtor . 
in execution proceedings to prove in contravention of O. 
XXI1, r. 2, an adjustment out of Court, if such adjustment 
_has not been ‘certified and he has not applied within the 
time allowed by Article 174, Schedule I, Limitation Act, to 
have it certified, 
Asisan v. Matuk Lal Sahu, 1.L.R. 21 Cal., 437. 
Deno Bandhu Nandiv. Hari Moti Dasi, 1.L.R. 31 Cal, 


480, 

Manurath Singh v. Raj Kumari, U.B.R.,1907—09, H 
Civ, Pro., 31 : 

Nga Sa Gyi v. Ye Ban, U.B.R., 1904—06, HI Civ. Pro,, 26, 

P. K, Sanyal v. K. D. Sanyal, 1.L.R. 19 Cal, 683. | 

Sayyid Muhammad Nur wy. KoLaw Pan” 4. coe 


wom II, Article 83. Contract of indemnity, Time when the plaintiff 
is actually damnified ee wee ese 


-eomme Schedule 1]—10, Held—that the right to redeem land in possese 
sion of a usufructuary mortgagee does not admit of physical 
possession, and therefore limitation for a suit for pre-emption, 
based on the sale of such a right, runs from the date of registra . 
tion of the sale-deed ene e+e tee 
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_ is applicable to a ‘suit to have a Court sale certificate set aside 
on the ground of fraud—-Sze Civil Procedure 


== Schedule H—t 3—Order in execution of ro decrees— | 


_ section 295, Civil Procedure Code-—suit to recover assets paid 

to persons not entitled to receive them 
ome Scredule {I —i13, 15, 120, 176—in a suit for money due under 
award or for specific performance of an award, the period of 
- mitation, if not three years under Article 115 or Article 113, 
would be six years under Article 120 of Schedule II of the 


Limitation Act one ove eee we | 


_ dom Schedule 1—164—An attachment of property not belonging 


to the judgment-debtor is not execution of process for enfor- 
cing the judgmert and does not bar an application under 


section 108, Civil Procedure Code-—See Civil Procedure ee 
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under section 549, Civil Procedure Code, the applicant may 


_ apply to have it restored on furnishing the requited security, 


No special period of limitation being provided for such an 
application, the article of Schedule II to the Limitation Act 
which applies is Article 178 « oes eee 


om N—179—Civil Procedure 230 Odeo’ execution of decree 
| “more than three years from date of last application for 
execution, an illezality within the meaning of section 622, Civil 
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friend, and the Court should appoint @ guardian ad litem 
where he is the defendant—See Civil Procedure ae 
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exe Inheritance. By Muhammadan Law the husband's share, 


where there are children. is one-fourth—See Buddhist Law— . 
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not regarded as partnership property.—-Essentials of partner- 
ship as defined in the Contract Act.—Sce Muhammadan Law 
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of inheritance ore. , 290 


e= A custom having the for: e of law by which Zerbadis in Manda- 
lay are governed in respect of succession and inheritance by 
Buddhist Law does not exist—they are governed in those 
matters by... dee wid 


—— Where the only candidates for the guardianship of the property 
of a minor are the mother and a paternal uncle, there appears 
to be no authority under the—for preferring the uncle—See 
Guardian and Wards soe eee 0 eos 


MAINTENANCE——Section 40 (2), Provincial Insolvency Act, must be 
read with section «6 (2) and section 60, Civil Procedure Code, 
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family—-See Provincial Insolvency Act nev ns 
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“the payment of certain wages,. although it may be optional on — 
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discontinue his business, yet he must nevertheless pay the wages 
agreed upon Whether he ‘find Work for the Servant or not, or he | 
will render tiniself liable to an action for damages ... we 2 IQSF 
to 


. stom Contract——74 —In the absence of a binding contract by which 


__, the servant agrees to tocfeit wages if he withdraws without giving 
notice, a monthly servan? who leaves without notice is entitled to 
_ be paid down i.. t:e dare when wages were last due but not for 
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Appointment of a guardian of a—whose father is living w= -@E2 J BQH 
~—— A female—cannot sue for compensation under the Contract 
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Contract one | “ies oa - we 5 xg0r 
; LS 
| Long 
w= Contract made with a—is not void, but is merely voidable at the 
option of the—Contracts for the compen of pen Coney ane 
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ee illegitimate—appointment of guardian—father’s claim ». «=. 413, Boe 
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embracing a religious life becomes ipso facto divested of all pro- + to 
perty which thereupon vests as it would upon his divorce or { t908 
' decease i palpate ‘aa née ~~ «§aJ 


Morteace—A — of land being established, the burden of proving that 
it was converted into an absolute sale is on the person alleging 
that change in the condition of things — si ey... S78 

«——- Admission by defendant .of previous ownership of part of land 

, claimed by plaintiff's predecessor in interest—Burden of proof 22 
-—— Amount of—debt in dispute--Burden of proof on mortgagee ,.. 350 | 1892 
w—— Ancestral estate—conflicting claims of alleged co-heirs—Evi- = } to 
. dence of separate possession by one branch of family—Effect of 1896: 
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documents by the courts so asto make them admissible in — ‘ 
55 
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engaging in any monetary transaction and is therefore 

debarred from suing for the redemption of a—See Buddhist 
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_ tight to obtain by an order in execution proceedings .or by 
_ miscellaneous application. payment of his debt out of the sale 
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decree— ... ae a oi --. 276) 
_ oem Asa general rule a claim to redeem a-founded on a subse- 
*. . quent loan which saves limitation is open to suspicion and re- 
quires close testing ; but there are exceptions when surrounding 
circumstances supply corroborative evidence of the genuinéness 
of the claim ies + #08 oes eee een 
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shu dsr uealr’ person who has execuied a deed of sale cannot be 
allowed te produce oral evidence showing that the transaction 
was intended to take effect only as a—unless the evidence ten- 
dered is shown to be admissible under one of the provisos to 
section 92 of the Evidence Act—Sze Evidence 


om Barred by limitation—renewal of—within time set up—-Burden 

of proof aes 

tt Burden of proof—A mortgage must be strictly eqablished— 
consideration of probabilities . “ 

temee Claim to compensation for improvements ‘before allowing re- 
_demption in absence of express condition to that effect in 
‘mortgage deéd—necessity of proving established and acknow- 
ledged customs controlling contract of mortgage accordingly — 


Madras mortgages ose vee vat tas 
same Condition for sale without the intervention of the Court—See 
Mortgage ses ses ee ae eee 


sees DEED containing no separate admission of debt or promise to 
_ repay it—Not divisible and cannot be admitted in evidence ... 
m= executed for fraudulent purpose—Cancellation of—Fraud not 
effected—istoppel—Arbitration 
seme executed before the introduction of the Registration Regulation 
to be binding on persons who were not parties to the transac- 
tion must be accompanied with delivery or change of posses 
- sion or made with publicity, or to the knowledge of such 
| persons 
max Explains what i is meant of the transfer of a— 
U.B.R., 1897 —o1, LI, 473. 
—— 1904-06, II, Limitation 0. 
Mi Hla Vin Mi Hman and six others 
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omen fHeld—in a case of a simple—with eondieisn of a sale by the mort- 
gagee without the intervention of the Court, when the sale had 
been held and the mortgagor had had seven.months’ notice, 


that on principles of equity, justice, and good conscience, the - 


_.Mortgagor was not entitled to recover possession from the 
vendee, a bond fide purchaser for value 


=——- Held—in a suit for redemption of a usufructuary—the subject 

_ Matter of the suit is the land sought to be recovered, and that 
accordingly for the purposes of jurisdiction the value of the suit 
is the actual market value of the land at the time the suit i is 
filed-—See. jurisdiction 
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Morreacr—Aeld—that in Upper Burma the Courts being bound rot 
by the ancient law of India in relation to mortgages, but by 
equity, justice, and gocd conscience, the equitable rule contained 
in section Go of the Transfer cf Property Act would apply in 
favour of redemption. But that if the case were one dep: nding 

_ onthe terms of the contract when the terms of the—deed 
‘were that the mortgagors would redeem at a certain time and 
if they failed to do so would make over the land outright to 
the mortgagees, and the mortgagors sued for redemption after 
‘the expiry of the stipulated time, the mortgagors’ tight to 
redeem was not forfeited by reason of their having failed to 
redeem at the stipulated time, that the contract was not inten?- 
ed to execute itself, and that a further transaction was 
necessary before the land could become the property of the . 
mortgagees eee ate ae6 see oe I 1907" 
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Harmukhgauri vy. Harisukbvasad, 1.L.R. 7 Bom,, 191, 
Mauchlal v. Shivlal, 1.L.R. 8 Bom., 426 
Ramdtn v. Kalha Pershad, 12 1.A., 12. 
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o——— Property under—With possession—Not liable to be attached—- = — jf. 1897. 
_ Right to redeem—Liable to attachment se -. 261} to 
a— Redemption by co-heir—Question whether—is extinguished or. I (got 
merely transferred—Period of limitation ee. v- =— 473) 
mee Redemption by one branch of family—Burden of proof— 
Limitation aon : eee ca> wes ewe. - 


551) 


Ww 
J 
~a 


1 892° 
to 


1896. 


581 


semmammammmethenentnmehans gilldeet es ait menneeeeen' 


1892 
tu 
1896- 


* 


«——- Redemption of—Adverse possession—Limitation ... vee §02 


wo 


INDEX. 


M—contd. 


Mortcacu— Redemption of a— the pericd of 60 years allowed for a— 
is for a suit against a mortgagee, and ic must be clearly shown 
that there was a murigage and that the person sued is mort- 
gagee. 


=-— Redemtpion of—for a trifle after lapse of 51 years and after the 
. land has been improved by m: rtgagee —Inequitable A 
Redemption of -- Period of limitation when property is in adverse 
possession and in possession of riginal mortga: ee Sigs 
Redempticn ol—persons entit ed ¢ > tcedeem—plaint dfective for 
non-joinder of ; arties—gerer] principles to be follow d sas 
Redempticn of land morigaged—i-stcppel under section 116, 
Evidence Act... * re wa ; 
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mortgagee —Burden of proof—Limitation ove ie 
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Burma to mortgages made be fure Upper Burma became British 
t- rritcry, and in such cases the intention of the parties must be 
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ow— Transfer of Property—41, , 0, 78, $5, 237--—W here a mortgagee, 
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to the dceclarati n thai the decieein the mortgage suit is ine 
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Maung Ko v. Mounp Kyi and two others, U.B.R., 1892—96, 
tl, Mortgage, p. 536. 
lha Keing v. Ma Htatk,3 U.B.R., 241. 
Lhe Madras Hindu Union Bank, Limited, vy. C. Ventatrane 
giah and others, 1.1. R., t2 Mad., 424. 
Damodara v. Somasundara and oihers, 1.L.R, 12 Mad., 429, 
Faganatha v. Gangs Reddi and others, LL.R. 15 Mad., 302% 
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fore to compensation for ebstruction, __ . 
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and his sub-mortgagee~See Sub-mortgage és ooo 
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NaruRAL CHILD, Duties of—similar to those of £2t#7ma adopted child 

at CHILDREN. Adopted children—Shares of—under Buddhist Law 

———-~» HEIRS, Diversion of estate from—to religious endowment— 
should be strictly looked into es Sea or 

ws SON, Kztiima or adopted son takes position of—when there are 
no natural children da sii ae 
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w—~ of item—during final mutual settlement of accounts—estop pel 


Orat—Admission of—to clear up. ambiguity in documentary 
evidence one eos oes oR oe 
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notice of the existence of the mortgage.—See Evidence as 

~——— When a partnership has been constituted by a registered deed, 
 _- proviso (4) to section 92 of the Evidence Act does not bar it 
- from being dissolved by an oral agreement,—See Evidence 
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23—Negotiable Instruments—120— Held—a promise to pay a 
sum of money on demand to a specified person, or bearer (szc) 
is in contravention of section 24 of the Paper Currency Act, 
Ii] of 1905, and the agreement is therefore void under section 
23, Contract Act, . 
Po Tha v, D’ Attaides, 5 L.B.R., 191. 

Fetha Parkha v. Ram Chandra Vithoba, 1.L.R., 16 Bom,, 689 

Dhanjt G. Desmane v. Taylor, 4 Sind Law Reports, 44. 
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fendant is not the owner when all the evidence on defendant’s 


behalf is that he is in possession as a trespasser—time allowed 


by section 9,-Specific Relief Act, to sue for repossession irres- 


pective of title .... 


omen Delivery or poate of-—essential to validity of gift under Hind 


law 


wenn Gift—what is necessary to transfer —thingika gift. i 


moan Gift by a Buddhist OnE not followed by at ove take 


effect after his death—invalid 


— Judgment-debtor——Judgment-creditor—Attached "'property—- 


Burden of proof 


‘omea Meaning of—-Burden of proof i in cases of wrongful dispossession 


in suits under section 9, Specific Relief Act, and suits based on 


title. See Evidence ao 
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Posssesston—-ADVERSE—Presumption from—~of property is primé 


facie ownership—Transier of property—incumbrance— 
Priority—Tstoppel cas eon ee : eos 


wees Suit by usufructuary mortgagee wrongfully dispossessed of land 


by holder of decree against his mortgagor au ce 


2 Suit for ownership or~-of State land—cognizable only by 


Revenue Courts—Civil Courts barred from trying— ses 


we Suit for recovery of land—forcible ouster—Burden of proof on 
wrongdoer en een wea ee eos 


—— Suit for redemption of mortgage—Long possession by alleged. 


_ tortgagees without recognition of mortgagor’s claim— Unsatis- 


factory evidence of moritgage—Necessity for strict proof in . 


such circumstances eee ac mee es 


mum When an ancient mortgage is set up it must be satisfactorily 
| proved against: pexsons in—who deny its existence eee 
—— OF LAND, Adverse—redemption of a mortgage—Limitation ... 


wee OF LAND—Burden of proof as to ownership-——Bobabaing——Sisa— 
= Lhugyisa— Distinction between claims founded on official and 


on private title eee : eee eee ees eas. 


—— oF LAnD—-Defendant in—there being no wrongful dispossession’ 


of plaintiff—Plaintiff asserts permissive occupation by defend- 
ant--Defendant asserts possesion of land by gift outright 
Burden of proof on plaintiff, See Evidence aes "ons 


| : ee Ae lg. 0 te : 
—= OF LAND—Document of Burmése times—proof reguired of—.,, _ 


omame Ownership of land—Burden of proof-on person out of—— ves 
—— OF LAND—Suit for recovery of—of which possession has been 


lost—barred by limitation ... oes avs tae 
“ems Suit for—on ground of dispossession or discontinuance of 


-possession—period within which—such dispossession or dis- 


- continuance of possession must be proved—Burden of proof ... 


_<=—— To-oust a person from the—on the ground of a mortgage-~ 
“necessity for clear and satisfactory proof of the existence of | 


such mortgage was see oes eee 
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See Power of Attorney... " eve 5 1902 
to 
190% 
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practice and not contrary to law—suflicient cause such as sick- 
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to 
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‘Powgrs of Courts in respect of Guardians—Regulated and limited 
by the Guardians and Wards Act, a ise see. 435 1897 
: to 
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PRACTICE in Upper Burma of making further advances on usufruce 
tuary mortgages as land becomes better cultivated and more 


valuable—E flect as regards limitation wee ae 


_-Pre-gemption—Before sale of a mortgage applies against outsider 
only and not against a co-heir ae 
—— Sale of ancestral property to persons not belonging to the 
family—Buddhist Law—tinheritance ... daa 
come Sale of undivided ancestrai property under Buddhist ‘Law 
‘ omem The widow has the right of—inacase under Buddhist .Law 
where she has inherited on her husband’s death the share which 
she obtained at a partition in his lifetime with his co-heirs, 
-and her deceased husband’s co-heirs sold their shares to a 
stranger, and she had ason by her deceased husband. See 
Buddhist Law—inheritance “ee ies be 


Prizsts—Law and customs of the community of Pénnas or Mani- 
puri Brahmins settled in Upper pam in respect of the 
“appointment ies the cherge of temples or religious endowe 


ments a ‘pee aoe ane . eee eee 


- Primary EvipEence,—Dispossession of land—Burden of proof —,,. 
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Princip az—Agent personally bound by contract of sale When he does 
not disclose name of—and liable to be personally sued for loss 
caused by deprivation of thing sold by reason of invalidity of 


- title—whether he has paid away price to--or not—action. 


eto 


founded on tort rather than on contract 


wre Extent of liability of agent by contract presumption as to con- 
1 


tract when agent does not disclose the name of his— ave 
we Non-liability of agent of disclosed principal—substitution of 
subsequent verbal agreement for written contract es 


«---- Untruly representing himself to be agent of another person 


sections 230 and 231, Contract Act, inapplicable—Section 236 
applies vs re on ae oa 
wee AND AGENT.—Agent mistaken for—personally-—Dealing with 
Agent in such assumed character—Negligence—Fraud— 
responsibility—Tort ae vee Ss ae 
ome AND AGENT.—General power-of-attorney—suit for dissolution 
| of partnership— Limitation ave wes ove 
-—- AND AGENT.—Scope of authority—Burden of proof eos 
o—— AND SuRETY,.— Money lent—discharge of surety by variance in 
terms of contract or giving of time without surety’s assent 


‘Princrptgs—On which compensation should be assessed under - 


section 74, Contract Act 
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PrivaTK aRBITRATOR—Award of—Suit lies to set aside— fag 10 
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owing to special undertaking of arbitrator to examine ali = 
witnesses aee aoe «ee oo e950 "4 J 
Peryate Lanp.-~State land~questions regarding— -... wi. 634. 1892 
7 to 
1896 


ProgaBizrries—Consideration of--mortgage—Burden of proof ... §7@ 1892 


INDEX. 


PROBATE AND ADMINISTRATION—A co-heir cannot sue the adminis- 
trator for partition of the estate when letters of administration 
have been obtained to the estate of an intestate—but must 
prosecute his claim in the manner eee by the Probate 
and Administration Act... as 

comm J, suit following five months after the issue of letters ofadminis- 
tration of property in the possession of persons to whom it had 
been distributed by the administrator did not invalidate the 
suit—Decree should have merely specified the share to which 
plaintiff was entitled of deceased’s interest in the urfivided 
property, and should not have defined the extent of the 
deceased’s interest,—See Probate and Administration ro 

soem Merits of parties to be considered in granting letters of 


adininistration - eos ous ase ete yy ae 


oe Res judtcata—Burden of proof-—Evidence—4r, 110,—The 
defendant as widow had applied for letters of administration 
to the estate of Maung Ba Ya. Her status had been denied 
and the question had been fought out at length inthe proceeds 
ings under the Probate and Administration Act. In a suit 
brought against her for the e&ate on the ground that she was 
not a 2 widow and had no right toinherit from Maung Ba jYa— 
field —that the question of the defendant’s status couid be 
fought out again and that section 41, Evidence Act, had no 
application, “But held—further-that as the defendant was in 
lawful possession of the estate the burden of proving that she 
was not the owner lay on the plaintiff. 
Ma Gaung v. Ma Nyun, Civil acaaeee No. 227 of ro14 
{unpublished), 
Kanhya Lal v. Radhachuran, 7 Ww R., 
Ma Hmyin and onev. Ma On Gaing and 5 others, U.B. Ry 
1902-03, I1,,Prob. and Admn. 1. 
, Mi Ngwe Zan v. Mi Shwe Taik me Loe 
ame Scope and object of the Act—Effect ‘of grant. of letters— 
Question of title can only be determined finally in a regular 
suit.—The District Court after granting letters is functus 
| officio, except in regard to the exhibition of an inventory and 
the revocation of the letters. 
Ve Gyan v. Mi Hi, LL.BLR., 155. 
Karim Baksh v, RE. (1903) 2 L.B.R., 161, 
Mi Pwav. Mi Thein You, (1908) 4.L. B akx., 287, 
Nea Pwe v. Mi Chan Tha 
=—- When an applicant for letters of administration is entitled 
to inherit and is under no positive disqualification, and there 
‘is no application by any other person the application should 
mot be refused. Living apart from parents and_ not 
attending in illness does not of itself rupture family ties or 
disqualify children from inheriting ... eee one 


| on 3— Letters of administration—objection by persons claiming as 
adopted children.—Held,—that when an objection to the grant 


CORY 


PAGE YEAR 


of letters of administration is raised on the ground that the ~ 


- objector is an adopted son of the deceased, and the objector 
_if he proves the adoption totally excludes the applicant from 
the inheritance then the question of the adoption must be gone 

into and decided. 
s L.B.R., 78 
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C. A, No. 266 of 1910. 
——No. 270 of rgi0, 
Nea Ba Sin v. Nga Po Han ss os we TOI £914 
to 
1IQtG © 


PROBATE AND ADMINISTRATION 23, 50, Q8—<The person primarily 
entitled to the grant of letters of administration is the person 
who, acccrding to the rules for the distribution of the estate 
in Guestion would be entitled to.the whole or any part of such 
estate that is, the grant should follow the interest— Buddhist 
law of inheritance Snene Hindu Buddhists of Arakan and 


Chittagong _ ... be .. 608 ) 1892. 


——- 50, 64, 82-——Need for care in. issuing citations and scrutinising to 
claims for letters-of-administration. Grounds for revoking 1896" 
grant of letters—Procedure 610 


ween $5. 50, 83-—Application for revocation of grant ‘of letters of 
administration—Refusal of Court to grant revocation on 
preliminary ground that appellants were not prepared: to 
take out:administration themselves—Duty of Court in regard 
to applications under the Probate and Administration Act ... 533 1897. 


to | 
190k 

ome 79~-Nature of suit that may be brought under—Porxted out—- 
that a persen bringing a suit under—cannot sue _ merely 
to recover the loss which he has himself sustained owing to the 
mal-administration of the estate, but must sue.as trustee for 

all persons interested in the estate. : : 

Mi Saw Me v. Nga Nyun Hlaing and one ‘is eee 174 — 1910 

| ta 
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PRocEDURE in execution of a decree~Irregularity of—limitation ... 

~——- in igsuing letters of administration under the Probate and 
Administration Act ats ove nts 

o—-~ regarding attachment of property before judgment 

—- ge be followed i in proceedings under the Guardians and Wards 


PRoceepines anb ORDERS of BuDDaIsT ECCLESSASTICAL AUTHOR- 
ITIES cannot be questioned in the Civil Courts so long as 
they keep within their ieeeetion and do nothing contrary 
to law eae one Be ues ene 


PROFESSIONAL MISCONDUCT—See Advocates ee — 


PROMISSORY note—Admissibility of independent evidence in suit 


oa een eo@ eta eon seo 


~—--- A man may sign a—by getting some ene to write his name for 
him—See Execution—Signing ie = eee 


wee Orn BILL-OF- sesame ld interest should be calculated 


on-- , enn ats ote ese ave 


owee Holder in due course of a-~Necessary for him to have for cone 
sideration become the payee or endorsee before the amount 
mentioned in the note became payable eee oe 
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‘Promissory nots—In computing the period of limitation in a suit 
brought on a-—See Limitation ae ses ans 


mmm: Material alteration—addition of signature of maker’s wife —-.. 


‘omar Not proved--Admissibility of—Independent evidence of obli- 
gation éwe oe see rr) oe 


—— Where a—bearing a stamp which was not duly cancelled had - 


been admitted in evidence in the Court of First Instance, 
| Held,—that the Appellate Court could not question its admissi- 
bility —See Stamps 
omens Where money is lent on terms contained in a —given at the 
time of the loan, the plaintiff is debarred by section ot of the 
Evidence Act from resorting to the Contest consideration— 
See Evidence ... wee 
“—— NOTE PAYABLE TO orper—If a—runs “ I, John Brown, 
promise to pay”? and. it is subsequently before negotiation 
signed by Smith, Smith is not a co-maker, and the addition of 
his name isnot a material alteration which renders the note 


void—-See Negotiable Instruments... a valk 
-Proor—Burden of—Agent and principal—scope of autiony “ae 
~——Burden of—alleged sale after a mortgage ane 
—_— Burden of—Bailee—Care to be taken by— an TT 


comme Burden ofclaim to share of undivided family inheritance= 
Nature of proof required—-Limitation ... at ave 
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Proor—Burden of—Defendant in possession of land there being no 
wrongful dispossession of plaintiff—Plaintiff asserts permissive 
occupation by defendant— Defendant asserts possession of 
land by gift outright—Burden of proof on_plaintiff,-See 
Evidence ans sa aS sie ss 





Burden of—dispossession of Jand—primary evidence Ws 
Burden of—exclusion of oral by documentary evidence 
amen Burden of—forcible or wrongful dispossession of la - 
—— Burden of—mortgage—admission by defendant of previous 
_ ownership of part of land claimed by pliaintifi’s predecessor 
jn interest oy ose ea Si 
Burden of—mortgage barred by limitation—renewal of-—within 
time set up oe a éui eee 
——- Burden of—mortgage—probabilities ... a ose 
=e—-«- Burden of——suit for recovery of possession of land—forcible 
ouster-~Burden of proof on wrongdoer 
Suit for redemption of mortgage a eg sto 
—-— When onus on the plaintiff and when on the defendant-—Limi- 
tation : wee cee eee eee 
we Necessity for clear—of existence of mortgage when disputed— 
burden of proof %.. ~ aah 98 
samme Necessity for strict—of repayment of debt contracted with the 
formality of writing which remains uncancelled in the hands 
of creditor sae ee ake da 
——— Need for clear--of ancient claim to land aiter long undisturbed 
possession—consideration ... = Soy om 
xame OF transfer of possession, which is the crucial test of a gift 
under Buddhist law ‘ie Get 
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eve 


ean eve 


-—-—- of publicity and notoriety essential to establish a &¢¢/éma adoption 
menof the existence of a superior status—presumption that a woman 
. who has a separate residence from that of her husband has 

the status of one entitied to share in his inheritance may be 
rebutted by— .., sve ae nis hes 

~—~ of the renewal of connubial relations required when 2 divorce 
__. has taken place between husband and wife and a re-union is 
set up by the former wife in order to set up a claim to his estate 

wae of document of Burmese times—suit for possession of land... 
mes required when one member of a family claims the right of 
_ redeeming land separately mortgaged by other members . ... 


weStrict—in a suit for redemption of mortgage—Long possession 
by alleged mortgagees with recognition of mortgagor’s claimn— 
Unsatisfactory evidence of mortgage ... , 
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“Properry—A deed of conveyance of—to one creditor with the object 
of defeating another creditor is not void, provided that, it is 


bond fide, t,e., if it is not a mere cloak ‘for retaining .a benefit. 


to the grantor—Sce Civil Procedure... See ae 
mat 2CQuired during marriage under Mahommedan Law not regarded 
as partnership property—See Mahommedan Law eae 


‘=o Ancestral—claim to share of—by certain co-heirs against other 
co-heirs in possession for upwards of 12 years—Limitation _.,, 
meee Ancestral—presumption from circumstances as to division of— 


e=- An attachment of—not belonging to the judgment-debtor is not 


execution of process for enforcing the judgment and does not _ 
bar an application under section 108, Civil Procedure Code—.— 
Limitation II, 164—See Civil Procedure are soe. 


-m- A suit for bare divorce without and as distinet from partition of 
—will not lie under Buddhist Law—See Buddhist Law— 
Divorce ror A ta ‘i, re 


Semmes Ascent of—when there are no direct descendants— Buddhist Law 


: =~ Inheritance 2 : ae eee. wee i ee 


rome Attachment of——before judgment— Procedure oes sais 
-waame Claim of wife to inherit the—of her deceased husband to whom 


she was unfaithful Bebe 


~mus Division of Divorce on grounds of husband’s misconduct __ 


Husband previously married—Wife a maiden at time of 


marriage er —T ea : ces” 
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Proerkty—Family~—among Burmese—Presumptions as to portions 
being joint or separate property of heirs under varying circume 
stances—Burden of proof... ee 

——- Immovable—The proviso to Article 148, Limitation Act, in 
respect of the period within which a suit must be brought 

against a mortgagee to redeem-—mortgaged has no application 
act in Upper Burma where the general period of 60 a is 
exercxt allowed eae 

~——~ Inanimate— applies to jand among other things : 

-———- in divorce as by mutual consent ‘under Buddhist Law between 
parties tot previvusly married—~Wife entitled on partition to 
one-third share of—inherited by husband during covggture and 
vice VEersi-—~See Buddhist Law— Divorce att oes 


=——- Investigation of claim to—attached in execution of decree— 


Points for enquiry—~Duty of investigating Court ... eee 


ome Joint—of Buddhist husband and wife—Attachment of—in exe- 
cution of a decree against the husband alone a 

—— Joint family—Division of—Inheritance among Chins—Customs 

—— Joint family—Suit for a share of— 

-— Joint family—Limitation—Award not ‘followed by possession 
" without effect in stopping running of time. 

am Joint family-—Partial division@f—Portion under mortgage—Re- 
demption of co-heir claiming in individual right—Time from 
which period of Hmitation begins to run | sad 

e—— jOintly owned by a Buddhist husband and wife should ordinarily 

be deemed to be in the possession of the former—Sale of—by 


one joint ¢ owner es 
—— Joint —Suit for a portion of —cannot lie The whole estate to 


be brought into division... aoe bey vr 


~ 


w= Jointly acquired—There is no distinction in Buddhist Law 
between the respective intérests of a husband and wife in—when 

the parties have been married before {ecndaunggyi), and when 

he have not beea married before—See Buddhist Law— 
ivorce a iss adi a Ba 


a—— Original and joint—Joint living —Step-grandchildren——Shares 
entitled to— —... 
mem Partition of—between brothers and sisters —Equality of shares 
——-Adoption—Evidence—Burden of proof ie aes 
=== Partition of-~between erandcnier and step-grandparent.., 
meee Payin— Meaning of 
=——— Payin—or property anterior to second marriage—Step-father’s 
cate estate of deceased wife and to estate of deceased step- 
augcnhter ees eee 
— Rule of Buddhist Law- with respect to the disposal of—upon 
divorce on the ground of wife’s adultery, where the husband 
and wife had been married from. arid but separated and 
subsequently reunited eee see ove ses 


pamee Suit tO pectablign right to—removal of attachment of which had 
been refused one nak ree 9a eee 


aon Transfer of-—with a view to defeat creditors eas ‘ee 
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Prorerry—Transfer of—Incumbrance—Priority—Estoppel wee 

o=— Under Buddhist Law a suit for a bare divorce without eaitition 
of—will not lie 

=—- Under mortgage with possession not liable to be attached— 

Right to redeem-=Liable:to attachment 


w=— Undivided ancestral—Sale of—-Pre-emption under Buddhist 


Law 


~~~ Wrongfully. attached in execution of decree—Decree-holder who. 


wrongfully attaches liable for damage is 
—— Wrongfully seized in execution of decree—Special procedure 
laid down in section 278, Civil Procedure Code, intended to 
provide a speedy and summary remedy and not to deprive a 
claimant of his remedy by way of suit : ae ove 


Prosecutroxs—Malicious—Essential points in actionfor— a 


| Prosecurion—Malicious—Malice—Reasonable . and probable cause ss 


—A conviction even when reversed on appeal is strong evidence 
in favour of there being reasonable and probable cause—Sce 
Tort see ore eee . te 
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ProyincraL [NSOLVENCY—1r1, 43 (2).—Held—that the insolvent by 
omitting to mention certain property in the schedule attached to 
his application under section 11 of the Provincial Insolvency 
Act and by representing that it did not belong to him when he 
had a proprietary interest in it fraudulently or vexatiously 
concealed the property within the meaning of section 43 (2) (8) 
of the Act. Also—that the District Court was not acting 
illegally in giving the creditor an opportunity of showing bad 
faith, 

Tin Yav. Subbaya Piliay, 6 L.B.R., 146, 
Mi Bu vy, Po Saung, U.B.R., 1910-13, 1, 84, 
: Nga Chék Vv. Mt Pwe On eee Tite ere eae 


a 


-— 15, 16—Acts of bad faith—-Adjudication.— Held—that the words 
: “for any other sufficient reason ”’ in section 15 have reference 
to petitions presented by a creditor, and that when a petition 

has been presented by a debtor, if the Court is satisfied of the 
matters referred to in section 6 (3) (a), (6) and (c), it must pass 

‘an order of adjudication and that questions of acts of bad faith 

do nct arise for consideration until a later stage when the 

debtor applies under section 44 for his discharge. ; 

Aranvayal Sabhapathy Moodaliar, 1.L.Re, 21 Bom., 297. : 

Nathu Mal v. The District Fudge of Benares, 1,L.R., 32 All., 


547. ; | 
Uday Chand Maitiv. Ram Kumar Khara, ts Cal. W.N,, 
. 233. 
Mi Bu v. Nga Po Saung ... se ime > Aigeg 


‘quae ¥5, 16—-Acts of bad faith—Adjudication Uday Chand Matts vy, 
Ram Kumar Khera, 15 Caf, W.N., p. 213. 
Ne Mal v. The District Fudge of Benares, 1.L.R. 32 
All., 547. 
Lamiruddin vy. Kadumogi Dast, 12 C.L.J., 446. 
Rarer ore and onev. Fai Narain and others, .L.R. 32 
All., 645. 
Nee Naing v. Mi Bu see vee uy sue 


-——— Held—that section 40 (2), Provincial Insolvency Act, must be 
read with section 16 (2) and section 60, Civil Procedure Code, 
and the Court acting under section 40 (2) cannot allow more 
than half the insolvent’s salary for the maintenance of himself 
and his family. 

AVI, C.W.N,, 1032, | 
Tulsilal v. H, Girsham ave re eee 
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duly cancelled had been admitted in evidence in the Court of ito 
First Instance-—Held—that the Appellate Court could not — f toog 
question its admissibility ... cae | és ree 35 
~——— 5. 26, Schedules—1—5. Where parties were engaged in a busi- 
ness in which the plaintiff advances money to the defendant on 
promissory netes and an instrument was drawn up¥berween 
them in which among other arrangements it was provided 
that a certain rate of profit (or interest) should be paid on the 
loans, the document was not a bond but an agreement charge- 
able with fixed and not ad valorem duty and that subsequently — 
section 26 of the Stamp Act was not applicable .. . 629) 
—— §. 35~-Secondary evidence of a lost document not stamped in 
| accordance with law inadmissible me _— we «=: 63 | 1892 
——- s. 35—When an instrument has been admitted in evidence such & to 
admission shall not except as provided in section 61 be called | 1896 
in question at any stage of the same suit or proceeding on the 
ground that the instrument has not been duly stamped cee 633) 


Stanpvine Timseer—Tari palms and coconut trees are not—as 
teferred to in section 3 of the Upper Burma Registration 
Regulation but are immoveable property—-See Upper Burma 
Registration Regulation rr) eget eee eo0 % 19008 


te 
1903 
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PAGE YBAR: 
Stave Lanp=A Twinys or Ayo is an interest in—and consequently : 
‘In view of section 53 {2) (ii) of the Land and Revenue Regu- 
- lation, the Civil Courts have no jurisdiction to entertain a suit 
to recover a Tavinyo or Se a aaa Land and Revenue Regu- 
lation | aoe van see ae cea 5 god. 
: a - to 


1906- 
a Held—that clause Gii) to sub-section 2 of section 53 of the. | 
-...., Upper Burma Land and Revenue Regulation neither bars nor 
purports to bar the jurisdiction of Civil Courts over claims to 
._. the ownership or possession of any—except in respect of such 
- amatters asthe Local Government ora Revenue Officer is 
empowered by cr under the Regulation to dispose of ; and 
inasmuch as the Regulation does. not empower Revenue 
, Officers to dispose of claims between private persons as to the: 
- ownership or possession of any —more than one year after the 
date of the declaration by the Collector that theland is—and 
does not. give any authority to the Financial Commissioner to_ 
make any rules for decidisig such claims, the jurisdiction of the 
.... Civil-Courts is rot barred and they are entitled and bound to . 
_fake cognizance of such claims—See Land and Revenue. - - 
Regulation Sees aa bea she ew.) ESE: 1914 
8 IQté: | 
. oom Rights of two riparian proprietors of land to the land in the 3 
fos bed of a stream situated between their respective holdings— 


Custom ae és oe 324). 
~—— Sale of land—Title—Occupancy 615 | 1892: 
‘s-—~- Question to land being State land or private should not be $ to: 

raised when they are unnecessary for the decisionsof claims : . . | 1896: 

as between the parties themselves _... ws 63450 


_sa~ Right of use and occupancy in—not liable to attachment and 
sale in execution of decree---Upper Burma Land and Revenue | 


Regulation, 25 sae 258) 
cman Civil Coutts barred from erying suits as to ownership or posses- eg 
sion Of— 1 = 209 | 187 
=— Civil Courts to be guided by decisions ‘Of Revenue authorities -to . 
in deciding whether land is— a eos 225 | IQOE 


— Jurisdiction of suit for redemption of mortgage of—-barred by 
7 Upper Burma Land and Revenue Regulation, section §3 (2) (ii) 207) 
~—- Suit for rent of—not cognizable by the Civil Courts—See Civil = 
Procedure nies ee sme ies ‘wee | OU: «QO2: 
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Status of wife living in a separate residence to that of her husband ) 
under Buddhist Law to share in inheritanee eon oe §«=6594 «1892 
to 
1896 


Status ro svz.—Suit brought by parties withoute-no cause of 
action es yes ene a , 244 1892 


to 
1896 


Statute Law.—Erroneous application of Buddhist Law to cases | 
which are governed by ..,. sec ies ove = $ OB Pig 


8896 


STR P+CHILDREN.=The rule that mere absence of joint living is not 
sufficient to exclude from inheritance, and that filial neglect : 
‘must be proved, applies to=-See Buddhist Law=—Inheritance 1 %tg04g 
a : to 


tga6 
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a PAGE YEAR 
TEP-CHILDREN OR Srep-oRsNDouILDREN.—Excepting undivided | 
ancestral property estate of deceased step-parent or grand- — 
2arent goes by descent te—in preference to coliateral relatives 
by blood—Rutes as to reaching inheritance or obtaining a 
vested interest ... aes oes awe nee 66 1897 
to 
IQGE 
StTsr GRAND-PARENT, —Share of eand-daugtuer i in her own parent’s 
estate as against her—-under Buddhist Law -- «164 1807 
| to 


190K 


Srer-son succeeds to the estate of the step-mother in prefe | 
to the collateral blood relatives = - ‘ i J sil eds 
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STEP-DAUGHTER,-—Estate of deceased—-step-father’s claim to—payzn j 
property - ies - es . 184} 1892 

-— FATHER,—Claim by—to estate of deceased wife, and estate of i to 
deceased step-daughter—paysu property. a 184 ) 1896 


Suz-morTcace, A mortgagee may sub-mortgage—There is privity 
between a mortgagor an@ his sub-mortgagee. If payment of 
the original mortgage debt is made to the original mort- 

_ gagee, without notice of the sub-mertgage the sub-mortgage is 
- extinguished, and the sub-mortgagee cannot hold the property 
_ against the original mortgagor. {f otherwise, the sub-mort- 
 gagee can hold the property against the original mortgagor 
till the sub-mortgage is redeemed ... see aes I 1904 


te 
1906 


ecxl viii INDEX, 
S—cont a © 
Su BSTITUTED service of summons on defendant—-Residence out of 
jurisdiction ‘aa een eee eee oe 
SuccEss1on—Inheritance—Meaning of terms eo ees 


-—— Act—206. Grant of letters-of-administration to creditor—a 
_judgment-creditor does not cease to be a creditor for the pur- 


poses of—through execution of his decree being barred under — 


Article 179, Schedule If of the Limitation Act _.., re 
w=— Cerrivicate—4. A Buddhist husband acting for himself 
and as sole representative of his deceased wife—bound to pro- 
duce letters-of-administration or a certificate  ... Ses 
wee CERTIFICATE4. Will made by Hindu in Upper Burma— 
Construction—necessity for probate or letters of administration 
with will annexed or a succession certificate before passing 
decree bes ‘it see re Ss 
vem CERTIFICATE—4, Prohibits a Court from passing a decree 
against a debtor of a deceased person for payment of his debt 
to a person claiming to be entitled to the effects of the 
deceased except on the production by the person so claiming— 
among other things—either letters-of-ad ministration or a certifi- 
' cate granted under the Act with the debt specified therein... 
wae CERTIFICATE—7, What is meant by summary manner,—Debts 
and Securities— Meaning of ‘* debt ”—1s money advanced on 
usufructuary mortgage included in term °° eee os 
Grant of joint certificate under—determination of rival 
claims _ as ei aes a 


oumem= 7. 
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to 
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Surricient Cavse—Judicial discretion to be exercised in construc 
tion of words—in section 5, Limitation Act on ‘et 


=—— The words—in section 5 of the Limitation Act should receive 
a liberal construction so as to advance substantial justice when 
no negligence, nor inaction, nor want of bond fides is imput- 
able to an appellant who applies to have an appeal dismissed 
for default re-opened—See Civil Procedure ees oes 


Suit—Application to re-open a--disposed of at a hearing at which © 
defendant did not appear, but his advocate put in-an appears 


ance and was present at the examination of witnesses—rightly 
rejected by Court of First Instance... ses ‘a 

~——- Decided on merits cannot beaemanded for fresh decision under 
 . Section 562, Civil Procedure Code—section 566 applicable — ... 
smn Objection to re-opening a—not having been taken in the 
| ph as Court, the point cannot be raised in the Appellate 
urt : on ees eee ste oes 
w= Withdrawal of—with the consent of the defeadant—Reference 
to Arbitrator which proved infructuous~-not a bar to institution 

of a fresh suit on the same cause of action . wee 

—— Withdrawal of—on reference to Arbitrators which proved 
infructuous not a bar to institution of a fresh suit on the same 

cause of action & = ies ye 

=== TO RECOVER STALL-RENT—A stall in a market is a house or 
part of a house, and a—is a suit to recover house-rent within 

the meaning of clause 8 of Schedule I1 to the Provincial Small 

Cause Courts Act, and is cognizable by a Court of Small 
Causes—-See Provincial Small Cause Court sb or 


w= Mesne-profits which can be claimed in a—for immoveable pro- 
perty up to date of—but which were not so claimed, cannot be 
subsequently sued for in a subsequent—because the cause of 
action is the same—-See Civil Procedure ape see 


wom In Upper Burma a—Iies for a decree directing that a document 
shall be registered—See Registration "wes wee 


=—~ may be brought to enforce an award irrespective of the pro- 

_ visions of Chapter XXX VII of the Code of Civil Procedure... 

ome to set aside an award~— grounds for impugning an award . 
~— for ejectment from a kyaung—Poggalika and Thinyike gifts 

em—- by children against their widowed mother for protection of joint 


family property os ~0» one ove 
«om withdrawal of-—erroneous orders for—on account Of the defen- 
dant’s address not being known wi see ie 


«——= for declaration of nullity of marriage ... one ons 
ome Succession Certificate Act, section 4 bar to decree—=not to suit 
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| PAGE YEAR 
SUITS VALUATION Act——x11.— Where a suit for specific performance — 
of a contract for sale was tried without objection in the Sub- 
divisional Court, plaintiff's allegations being that, of the total 
consideration of Rs. 4,600, Rs. 600 had been paid, Re 2,000 
were to be paid by redemption of a mortgage held by a third 
party and only Rs. 2,000 remained payable to the defendants, 
and that the value of the suit was therefore Rs. 2,000, and 
where on an objection raised by the defendant in the. Lower 
Appel'ate Court, the decree was set aside and the Subdivi- 
sional Court directed to return the plaint for presentation to 
the proper Court on the authority of Maung Myaing v. 
| Maung Shwe Yon—-Held—dissenting from Maung Myaing v. 
Maung Shwe Yon, that section if, Suits Valuation Act, 
applied and that it was not competent to the Lower Appellate . 
Court to make the order it did unless satisfied that the under 
valuation prejudicially affected the disposal of the suit on its 
merits 
Ma Lok v. San Ya Tha, U.B,R., 1897-1901, IL, 443. 
ee Myaing v. ape Shwe You, \.L.B.R., 85 dissented from 
vishnasami.v. Kanakasabat, 1LL.R,, 14 Mad., 183, - 
Vasidevav. Madhava, 1.L.R., 16 Mad, 326. 
Gaurachandra Patnatkudu vy. Vikrama Deo, 1.L.R., 23, 
Mad., 367... 
Beijnath Singh v. Mi Gauk and one a «. 82 I9f0 
. to 
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: PAGE YEAS. 
Summary Manner, Meaning of term—Succession Certificate Act, 
section 7 tae Ste age se .. 639 £8q2 
fo 
1896. 


SomMary Orpsr—In a suit under section 283, Civil Procedure 
Code, the burden of proof is noi affected by eee section — 
280, 281 or 282— See Civil Procedure we 16 xGot. 


1906 


SuMMONS—Service of—on defentkant—shouid be served personally 
s if possible and a reasonable time should be eves him to 
appear and defend the action if he wishes 262 rI8g2 
to 


r&96- 


Surgrior—Kcclesiastical award by—should be treated as an order 
| _ of ecclesiastical authority or as an ordinary arbitration award 82 1892 
to 


1896. 


Surertor Court-—A—cannot make an order of transfer of a case 
unless the Court from which the transfer is sought to be sa | 
__ has jurisdiction to try it—See Civil Procedure... 28 1984. 
to 


rp08- 


ecli INDEX. 


S—couceld. 


Sorerizs.—In a suit between mortgagees and mortgagors, it is not 
open to some of the executants of the. mortgage deed who 
signed as principal debtors and mortgagors to adduce oral 
evidence to prove that they were only—See Evidence ee 


‘Surety—Discharge of-—by omission of creditor to sue principal 

debtor within period of limitation - wis “es 
ame Discharge of—by variance in terms of contract or giving of 
time without surety’s assent is coe 


een 


SURVIVING PARENT cannot give one heir status to sue another for a 
share of inheritance without being in position to put the 
former in possession Of the share to be claimed ... eis 


T 


“TaRI PALMS AND COCONUT TREES; are not standing timber-as-defined 
in section 3 of the Upper Burma. Registration Regulation but 
are immoveable property—See Upper Burma Registration 


Regulation .. eee “ai ene is % 1902 
to 
1903 
‘TELEGRAMS—Admissibility of evidence regarding the contents of— 
Secondary evidence of contents. of—not. relevant-unless: the | 
non-production of the originals is duly accounted for ‘eee §=6.9.84s BQ 
to 


PAGER YEAR 
I3 1904... 
to 
1906 
308 { 1892 ° 
to 
470 J 1896 
138. 1893 - 
to 
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TRuPLES OR RELIGIOUS ENDOWMENTS—Appointment of priests to 
the charge of-—Law and Custom of Ponnas or Manipuri 

Brahmins settled in Upper Burma in respect to—Hindu Law = 420 rége 

tt 


1398 
Trenant—Suit by a landlord to eject a—from his house is governed 
as regards Court Fees by Article 17, Clause VI of Schedule IT 
of the Court Fees Act—Sce Court Fees ae eae 1 igor 
t@ 
EQSy, 
TenanTs—Suit for redemption of mortgage by persons holding land 
_ as—on the allegation that they were eepeeestitatives <f the 
original mortgagor and the landlord representative of the 
eriginal mortgazee—Burden of proof oe oe §=6579 18a 
po 
rg 


Tenascy—Terminatian of--No. proof of definite: term.of natice to 

__. quit-——Presumption of continuance of under circumstances... - 424} 1807 

=—= proved to be tenure running on from year to. year—landlord te 
and tenant—Custemary practice in Burma of= ee =. 35) EGE 
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, | PaGE YEAR: 
_ Thaheta son—Kitiima son—Law relating to— aoe os = - 142. 1897 
to 
TQOr 


Thathanabaing.—Appointment of—Ecclesiatical jurisdiction—Suit 
for ejectment from a monastery =. | oeee w+, 45 1897. 
to 


-—— A Civil Court cannot give effect to an order of the~or any other a 
ecclesiastical authority until such order is confirmed by judg- - 
ment and decree of the Civil Court—-See Buddhist Law— 


Ecclesiastical - se i _ 1) 1907 
—- Nature of a suitto enforce a decision of the—Court fee payable to’ 
on the same—See Buddhist Law—Ecclesiastical _.. Sak 5J 1909 
=——AND Zhudaema Councitt.— Authority of—in matters of ecclesi- _ tenet, 
astical discipline and control | wea eee af 59 1892 
: | to 
1896. 
Thingika anv Poggalita ire ... re ee ry 2 
Thingika GIrTsS become the property of the chief of assembly of sta } 1892: 
priests ae des 1, SB oe gee FE to - 
—— Girt of mortgaged land—what is necessary to transfer possese = | 1896-— 
....... Sion—Assent of son to gift by father ... one te aoe 


Thudama Councit ann Thathanabeing—Authority of—in 
matters of ecclesiastical discipline and control .., | 


® 
a 
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to 
1896 


INDEX, 


T—contd. 


‘Laue xvisair.— Land in possession of a member of a family holding-— 
Suit for a share of joint family property “= .. ‘ve 


Thugyisa—Sisa—Bobaboing land. Possession of—Distinction be- 
tween claims founded on official and on private titl-~-Burden 
_ of proof cos se seit 


Timx requisite for obtaining copy of the decree appealed against— | 


construction of the words--Limitation Act es ei 
. TrrLtz—to land—adverse possession— Limitation cos 


-——~= effect of intentionally allowing vendor to appear as ostensible 
owner of land at public survey and registration of tenures in 

| prevesse original owner from afterwards setting up 
concealed— =... bes se ‘os see 
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‘Tort—Agent personally bound by contract of sale when he does not 
_..diselose name of principal, and lable to be personally sued for 
oss’ caused by deprivation of thing sold by reason of in- 
validity of title——whether he has paid away price to principal 

_.or not-Action apparently founded on-—rather than on contract 

— ee by animal--Proof of negligence on part of owner 
require , Paice) cae eu ne se 

eos Damage done by a domestic animal—plaintiff to prove that 
_.such was caused or rendered possible by the defendant’s 
negligence—owner of animal liable to such damage as it is 


likely t> do from the nature of the animal—Not fiable for the. 
vicious acts of an animai of an ordinarily quiet ‘nature unless. 


he knows the animal to be viclous.—See Tort —... ove 


exm= Defamation—defamation as distingaished from mere vulgar 
abuse, is actionable without proof of special damage oe 


toons Braud—Responsibility—Negligence—Agent and principal 
: Agent mistaken for principal personally—Dealings with agent 
in such assumed character ae - ee . | a 


wenn Heid-—that if there is a right and if there bean infringement 
. >. Of that right, it is not necessary to show that there has been any 
subsequent injury, and if the plaintiff’s undoubted right has 
been invaded he would be entitled to a remedy whether any 


oa damage has accrued to him or not—Also—that the principle 


-. ordinarily applied to aetions of tort is that the plaintiff is 


never precluded from recovering ordinary damages by reason | 


of his failing to prove the special damage he has laid, unless 


~~ the special damage is the gist of the action re es 


exe Injury done by one animal to another—Damages—Ferocity— 

_. Negligence .., das ve > whee 8 awe 
eee Injury done by one animal to another—Proof required— 
. Ferocity~-Damages—Scienter a eat a 
-———- Law applicable to—a suit will not lie when the damage com- 
| plained ofistooremote .. © s00 ? eas or 
wee Malicious prosecution—malice—Reasonable and probable 


cause—a conviction even when reversed on appeal is strong. 


evidence in favour of there being reasonable and probable cause 
-—— Nepligence—Contributory Negligence—Tresfass.—Trespass is 


_ the infringement of a right, and gives a cause of action even 


when no damage results, and not only substantial but even 
- exemplary damages may be given if the circumstances require 


w—— Right of owner _of land to enjoyment of water of natural 


stream—substantial interference with such enjoyment 
constitutes Tort-—-Easemerts—-Definition of section 7, Ease- 
ments Act. Acquisition of easements otherwise than under 


section 26, Limitation Act eae e2¢ aase ofa. 
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. PRANSPER~=Ezxpiains what ig meant of. the—of a mortgage.=See eo 
og Mortgage. ‘e020. ons ees : sees’ 3808 |: 8¢ . TQEG. 


¥916- 


“ERZES AND CROoFS—Suit for value of trees and crops standing on- . 
_. land may not be substantially in issue in a suit for ownership . 
of land—~Custom as regards standing crops and treesonland 223. 1897 | 
| | ) Oo to 


190k 


Faresrasser, Building on another person’s land by otherthana = 
ous 2 , : - , oea. 3 aig 1892" 
to 


mere= ses dei — 
31896- 
Paesvass—On mortgagor's interest by person who redeems in his . , 
“Own 'tight-A dverse possession—Limitation a ws 469? 1897 
some Suit for damages for—Tenancv—Evidence ae an §=6- GIGS to 
w—~ Owner of animal liable only for the ordinary consequences o IQOF. 
such-—plaintiff to prove that damage was done and that such .-. 
was caused or rendered possible by defendant’s negligence,— 
See Tort ans Zhe wee —_ Ses I rg02 
7 f to 
‘£903. 


omen ON mnertgagdr's interest by person who redeems in his own right 

eee etd —See Limitation _se5 pe 0 ag EQ 
to 
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INDEX, 
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Tryst. Guardianship of child and ef child’s propeity and ownership 
of such property upon second marriage of father subjest to 
Buddhist aah Guardians and Wards Act, section 6 oe 


TrousTees—Appointment of —by any body or authority—~Burden 2 
proof of a trust ‘a wae eee 


Twinyomor Ayo—A-—is an interest in State land, and consequently 
in view of seciion 53 (2} (ii) of the Land and Revenue Regula- 
tion, the Civil Courts have no jurisdiction to entertain a suit 
to recover a-- See Land and Revenue Regulation _ 


 ‘Jwingas axp Twinsayos. Peculiar rules of succession among the 
ownegs of the right of digging for petrokeum at Yenangyaung.’ 
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PAGE YEAR 
UNCLES ANB aunrs—Buddhist’ Law--lnheritance+-Suit for posses- 
sion of land—Heirs on either side eae ete Tepresenta: | 
tives-=Shares to which entitled : wo «= 3978 18Q7 
IQOE 


Unron oF HUSBAND AND WIFE as it exists under Buddhist law 
_. should be treated as. apartnership | siete we 204 1892 


to 
1896 
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PAGE YEAR. 
UNLAWFUL AGREEMENT=by village hheadman, who transfers bis 
official duties te another person who in consideration of 
performing them is to ebtain a proportion of the commission—= 
not enforceable by a Court of Justice—See Contract <0 = 8) — 
~——- Suit on a bond executed for an unlawful ee ro , ties 
190 


void and the suit not enforceable -—Sez Contract ,. se 


Uniawrur o838Ct—Any fact may be proved toshow that the decu- . 
ment sued on was an agreement for an— a oe «=. 397) 8897 


EQoE. 


UNSTAMPED DocUmeNT—Admitted in evidence by Court of First 
Instance cannot be excluded by Appellate Court §59 
~~ Decree cannot be given on—not produced even though - ‘its 
production in evidence is not necessary 
—— Excluded through refusal of party to pay stamp duty and 897 
7 penalty under s..34, Stamp Act-—Effect of such exclusion . 390+) to 
~~ Secondary evidence of—not produced in evidence—inadmissible 367 | 190% 
_ wee Secondary evidence of—or insufficiently stamped document 
which has not been produced not admissible . we 365 
~——- Secondary evidence of—-which has been lost—inadmissible - 631 18gz 
to 


1896 
UNSTAMPED INSTRUMENT—Held—that a suit may be brought to 
set aside an—without duty and penalty being paid—See 
Arbitration Award - sag ae 146 19%. 
: te 
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Usurructuary Morreacs—Debts and securities——Meaning of 
“debt Succession Certificate Act ... eee 
ome Execution sale of land held tinder--decree-holder’s right to sell 
such land see er ues see sa 
omen OF LAND. Failureof mortgagor to deliver possession—Remedy 
of mortgagee ee kee 7 ve 
o~wee In a case of a—where the security remains unimpaired, if thece 
is no covenant for the repayment of the mortgage-money, the 
mortgagee cannot sue to compel the mortgagor to redeem the 
mortgage—Mortgages tobe construed as far as possible in 
accordance with the intention of the parties 


a 


o——~ Practice in Upper Burma of making further advances on—as 
land becomes better cultivated and more valuable-—Effect as 
regards limitation “a as ‘es eee 


o—— Question whether.a—can sue for the mortgage money where 


there has been no covenant to pay it—Security wholly or 
partially destroyed— Limitation - 


eq 


o——- Redemption of—~Decree under s. 2 of the Transfer of ‘Property | 


Act is not absolute till an ordér is passed’ under s. 93 sa 
suit for redemption of land under—Transfer of Property Act, s. 
92—-Decree of nature of foreclosure not generally grantable . 
—~ Suit by—wrongfully dispossessed—of land by holder of decree 

against his mortgagor =... wee sek nee 





o—— The right to redeem land in possession of a-does.not-admit of 
. physical possession, and therefore limitation for a sit for pre- 
emption, based on the sale of such aright, runs from the date 

Of registration of the sale deed--See Limitation ... ee 
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Vacimty oF Geer. Delivery or eo of possession essential ta-— 
Hindu law—Wills sed eis see 


Venpor—Effect of intentionally allowing—to appear as ostensible 
_ owner of land at public survey and registration of tenures in 
preventing original owner from afterwards setting up con- 
cealed tit ¢ ane icles aen ate eee 


—~-- Notwithstanding an admission in a sale deed that the considera- 
tion had'been received, it was open to the—-to prove that no 
consideration had actually been paid ove ove 


Vernal AGREEMENT—Time from which limitation begins to run 
when there is a—fixing future date for repayment of money 
_ lent—and when repayment is promised in a certain month 
without specifying day of month eve saa ; 


VaxrtaL Evipence—Mere—of contemporaneous oral agreement, 
showing that an apparent deed of sale was really a mortgage, 
insufficient—suach evidence not admissible against an innocent 
peers without notice of the existence of moeee oe 
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